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B mo60M geMOKpaTHuecKoM MPaBOBOM TOCYIAapCTBE 3aIIUTA MPaB U CBOOO]] YeJIOBeKa
U TpaKJaHUHA OT MPECTYIMHBIX MOCITaTelbCTB UMEET MPUOPUTETHOE 3HAYEHHWE M 3aHUMAET
[IEPBOE€ MECTO B CHUCTEME OOBEKTOB IIPABOBOIl OXpaHbl YTOJOBHOIO 3aKOHOJATENIbCTBA.
JlanHO€ MoJIOKEHHE peanu3yeTcsl Yepe3 pazHooOpa3Hble MPOSBICHUS MIPUHIIMIIA TYMaHU3Ma,
K KOMM OTHOCHTCSI U Takas Mepa yroJIOBHO-IIPABOBOTO BO3/CHCTBHUSA, KAK HHCTUTYT OTCPOUYKH
OTOBIBAHMS HAKA3AHKS JIMIIAM, HMEIOIUM MAJIOICTHHUX AeTeii .

Crnemyer OTMETHTh, HECMOTPS Ha MU3MEHEHUs, BHECCHHbIE DeepabHbIM 3aKOHOM OT
21.02.2010 . Ne 16, HOpMBI, perIaMEHTHPYIOIINE HHCTUTYT OTCPOUYKH OTOBIBAHUS HAKa3aHUS
JTAHHBIM KaTEerOpHUsM >KCHIIMH U MYXXYHMHAM B TOM BHUJE, B KOTOPOM OHU IPE/ICTABIICHHI B
YTOJIOBHOM 3aKOHO/IATENIbCTBE, AAJIEKH OT COBEPIICHCTBA.

[lo nannubim ynpaBnenuss CyneGHoro nenaprameHTta npu BepxosHom Cyne PO B
KpacHosipckom kpae B 2006 1. oTcpouka OTOBIBaHMS Haka3aHHUs Obula TpuMeHeHa B 11
cinydasix, B 2007 . — B 13 cayuasx, B 2008 . — B 10 cayyasx, B 2009 . — B 17 ciyuasx.
[IpuBeneHHBIE CTATUCTHUECKHE MAHHBIE MO3BOJISIOT CHENaTh BBIBOJ, YTO STH HOPMBI Ha
CETOAHSIIHUHN JIeHb MPUMEHSIOTCS OY€Hb PEIKO, HECMOTPSI Ha 3TO, POCCHIICKOE YTOJIOBHOE U
YTrOJIOBHO-UCTIOJHUTENFHOE 3aKOHOATENLCTBO BCEra M0-0CO00MY OTHOCHIIOCH K JaHHON
KaTeropuu OCYKJICHHBIX, OTIINYAsICh YEJTOBEKOIIOOMEM U JIOSTTbHBIM K HUM OTHOIIICHUEM.

OpnuM U3 mpoOenoB MPaBOBOTO PEryIMPOBAHMS JAHHOTO BOIPOCA BHICTYMAeT TOT
(akT, YTO YroJIOBHOE 3aKOHO/ATENILCTBO HE ONPE/EIIIET BO3PACT JIMII, B OTHOIIEHUH KOTOPBIX
MOJKET ObITh MPUMEHEHA OTCPOYKA OTOBIBAHUS HAKA3aHMUS.

B VYronosnom kopexkce P® Bompocam yrojoBHOW OTBETCTBEHHOCTHM M HaKa3aHUS
HECOBEPIICHHOJIETHUX, COBEPIIUBIINX MpPECTyIUIeHne, nocBsieHa masa 14 «OcobeHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH MW HaKa3aHUs HECOBEPIICHHOJETHUX», HO B HEH He
mpeaycMaTpUBaeTCd KAaKUX-TO OCOOEHHOCTEH TMPENOCTaBICHHUS OTCPOUYKH OTOBIBAHUS
HaKa3aHUs HECOBEPIICHHOJIETHUM. OJTO Jla€T OCHOBaHUE YTBEPXKIaTh, YTO JAHHBIA BUJT
OCBOOOKICHHSI OT HaKa3aHH MOXKET IPUMEHATHCS U K HUM.

CuntaeM BO3MOXHBIM 3aKpEIUICHHE B YrOJOBHOM 3aKOHOJATEIHCTBE HOPMBI,
PETYAUPYIOIIEH BOMPOCHI OTCPOYKH OTOBIBAaHUS HAaKa3aHUS HECOBEPIICHHOJETHUM, MYTEM
MOMEIIEeHHs ee, Harpumep, Bciien 3a cT. 93 YK PD «YcinoBHO-10CcpOUHOE OCBOOOXKICHHUE OT
OTOBIBaHUS HAKa3aHUSI.

Ha »sTtom ocHoBanum mnpemmaraeMm pemakuuto HOBOM cT. 93.1 YK P® «Otcpouka
OTOBIBAaHMSI HAKa3aHWsS HECOBEPIICHHONETHHM JuIam». «OcyXIeHHbIM: OepeMeHHOI
KCHIMHE, S>KEHIMHE, HMEIomEeld peOeHKa B BO3pacTe YETHIPHAANATH JIET, MYKUUHE,
uMeroleMy peOeHka B BO3pacTe A0 YETHIPHAIIATH JIET U SBISIOMIEMYCS €IMHCTBEHHBIM
poauTeneM, KpoOMe OCYKICHHBIX K JIMIIEHUIO CBOOOIBI HA CPOK CBBIIIE IISITH JIET 38 TSHKKHE U
0C000 TSHKKHE MPECTYIUICHHS POTHUB JINYHOCTHU, CYIl MOKET OTCPOYHTH peaabHOE OTOBIBAaHUE
HaKa3aHUs 0 TOCTHKEHUST PEOCHKOM YeThIPHAIIIATUIIETHETO BO3PACTay.

Jlanee 3aMeTHM, YTO CPOKH OTCPOUYKH OTOBIBaHHS Haka3aHUST HE COOTHOCATCS CO
CpPOKaMu JTaBHOCTHM OOBHMHMTEIHHOTO IPUTOBOpA Cyda, a TaKke CpPOKaMHU IMOTalleHUs
CYIMMOCTH, YTO TPHUBOAUT K HEPAaBHOMY IOJOKEHUIO OEPEMEHHBIX >KCHIIWH, >XCHIIWH,

! KommenTapuii k Yronosaomy koaexcy PO / ITox pex. A.B. Haymosa. — M., 1999. — 325 c.



MMEIOLIMX MAJIOJIETHUX JETEed M MYKUMH pa3HOro Bo3pacta. B cBs3u ¢ atum ct. 82 YK PO
BCTymaeT B mpoTtuBopeune co cT. 83 YK P®, kotopoe MOXeT OBITh YCTPaHEHO IyTEM
BHECEHMS B 4. 3 CcT. 82 PD COOTBETCTBYIOMIMX U3MEHEHUN.

CunTaeM BEpHBIM, YYUTHIBAS JIBAa BBIIICH3IOKECHHBIX OOCTOSTENBCTBA, W JUIS Ooliee
YETKOTO YSCHEHHUSI YKa3aHHON HOPMBI, MPEJIOKUTh UHYIO peaakiuio 4. 3 cT. 82 YK PD: «u.
3. Ilo nmoctmxeHWu pPEOCHKOM YeTHIPHAALATHICTHEIO BO3pacTa Cyl OCBOOOXIAeT JIWII,
YKa3aHHBIX B YaCTH NEPBOIM HACTOSIIECH CTaThbU, OT OTOBIBaHMS HaKa3aHUS WM OCTaBIICCS
YaCcTH HAKa3aHUS CO CHATHEM CYIUMOCTH JHOO 3aMEHSET OCTaBIIYIOCS 4YacTh HaKa3aHUS
Oojee MATKMM BHUJOM Haka3aHUS, €CIM TMPU DBTOM HE MHCTEKIU CpPOKU JIaBHOCTH,
IIpeyCMOTpPEHHbIE cTaTheil 83 HacTosero Konekcay.

Becbma cyiiecTBEHHO M TO, YTO MpPH HAJIWYUM JOCTATOYHBIX OOBEKTUBHBIX U
CyOBbEKTUBHBIX YCJIOBHH, pa3llydeHHME MaTepu CO CBOMM pPEOCHKOM JOJDKHO OBIThH
MUHUMU3UPOBAHO. Ha OCHOBaHUM 3TOT0 MpejiaraeéM 3aKOHOJATEIbHO 3aKPEMUTh MPABUIIO 00
00s13aTeIbHOM PAcCMOTPEHUU PaOOTHUKAMHM WCIPABUTEIBHBIX YUPESKICHUN BOmpoca O
NPEICTaBICHUH K OTCPOYKE OTOBIBAHMS HAKa3aHUS OCYXJACHHOW >KEHIIUHBI, y KOTOpPOI
peOCHOK HaXOOUTCS B JOME peOEHKa IpU HCIPABUTEIBLHOM YUYPEKICHUM, B Cllydae
JTOCTIKEHUS] peOCHKOM TPEXJIETHETO BO3pacTa.

B cBa3u ¢ stum 4. 2 cr. 100 YUK PO HeoOXomMMO HM3IOXKUTH B CIEAYIOIICH
penakuuu: <«2. Ilo gocTmwkeHMM peOEHKOM TpEXJIETHEr0 BO3pacTa aJAMHHHUCTPAIUs
UCIPABUTEIBHOTO  YUPEKICHHUS  JIOJDKHA  pacCMOTPETb  BOINPOC O  BO3MOXKHOCTH
MPEJCTaBICHUS MaTepU TAKOTO peOeHKa K OTCPOUKE OTOBIBAHUSI HAKa3aHUS B COOTBETCTBHHU
co cT. 177 nacrosero Konekcay.

VYrojoBHBIM 3aKOH TakK€ HE Ha3bIBACT KATerOpUM MPECTYIUIEHUH, COBEpILIEHUE
KOTOPBIX BO BPEMsI OTCPOUYKH OTOBIBAHMS HAKA3aHMS BICUET €€ OTMEHY.

Jns pemieHnu Bompoca 00 OTMEHE HWHBIX YCIOBHBIX BHJOB OCBOOOXKIEHHUS OT
HAKa3aHHs B CBSI3U C COBEPIICHHEM HOBOTO IMPECTYIUIEHHS OOJbIIOE 3HAYCHHE MMEET KaK
¢dbopmMa BHHBI BHOBbH COBEPILIEHHOTO MPECTYIUICHHUs, TaK M KAaTEropus BHOBH COBEPILIEHHOTO
npectymienus. [Ipu cpaBaenun 4. 4 ct. 82 YK P® co ct. cT. 74, 79 VK' P® Bumnwm, uto npu
BO3HUKHOBEHUU KOHKYPEHIIMM HOPMBI OO0 YCJIOBHOM OCYXIEHHUU H YCJIOBHO-JIOCPOYHOM
OCBOOOXKJICHUN HMEIOT MPUOPHUTET TMeped HOPMOMW, PEeryaupyromeid BOMPOCH OTCPOUYKH
OTOBIBaHMS HaKazaHWs. /{151 MN3MEHEHUs CUTYallud CYUTAEM HEOOXOTUMBIM JOMOIHUTH CT. 82
VYK P® yacteio 4.1. B opsiake o0CyxaeHuUs pejiaraeM CiaeayoIyo ero penakiuio: «4.1.
B cnywae coBepiieHHs TPECTYIUIGHHS TI0 HEOCTOPOKHOCTH JHOO  YMBIIUIEHHOTO
MPECTYIUIEHUSI BOIMPOC HEOONBIION TSHKECTH 00 OTMEHE WM O COXPaHEHHH OTCPOYKH
OTOBIBAaHMS HAKa3aHUSI PEIIACTCS CYIOM.

B cnydae coBepmieHHs OCYXJACHHBIMH BO BpeMs OTCPOYKH OTOBIBAaHWS HaKa3aHUS
HOBOT'O IIPECTYIJIEHUS, B COOTBETCTBUU C 4. 5 cT. 82 YK P®, cyn Ha3HayaeT UM Haka3aHUE 1O
npaBwiam, npeaycMoTpeHHbiM cT. 70 YK P®. Ilpu stom 4. 5 ct. 82 YK P® B cBA3U C
npeiokeHneM o BeeeHu! 4. 4.1. cT. 82 YK P® HyXHO U310XKUTH B CIEIYIOIEN PENAKIINN:
«Ecaun B mepuop OTCPOYKM OTOBIBaHMSI HakKa3aHUS OCYXKJIEHHbIE COBEPIIAIOT HOBOE
YMBIIIIEHHOE TPECTYIUICHUE CPEAHEH TSKECTH, TSHIKKOE WM 0C000 TSHKKOE MPECTYIUICHUE,
Cyl OTMEHSIET OTCPOYKY OTOBIBAaHMS HAaKa3aHWs W Ha3HAYaeT MM HaKa3aHUE IO TpaBUIIaM,
npenycMoTpeHHbIM cTathelt 70 HacTosiero Konekcay.

B cynebHOI mpakTHKE MOXXET BO3HHUKHYTH BOIPOC O BO3MOXKHOCTH TPUMEHEHUS
OTCPOYKHM OTOBIBaHMS HaKa3aHUs K TEM KCHIMHAM U MY>KYMHaM, K KOTOPBIM OHA y)K€ paHee
pUMeHsIack. BUamMo, Ha 3TOT BONIPOC HENb34 JaTh OAHO3HAYHOI'O OTBETA.

! Vronosnsrii koneke P®: denepanbubiii 3akon o1 13 mions 1996 r. Ne 63-®3 (pex. denepanbHoro 3akoHa ot 21
despamst 2010 r. Ne 16-®3) // Poccuiickas razeta. — 1996. — 18, 19, 20, 25 urons.



[Tomaraem, 4To B TeX Clydasix, KOTrJa OTCpodYka Obljja OTMEHEHAa B CHUJY JOCTHXKECHUS
MOCIIeAHUM peOeHKOM Bo3pacta 14 Jer, KeHIIMHE W MYXYMHE MOXET OBITh TOBTOPHO
MIPEIOCTaBIICHA TaKas OTCPOUKa. B Tex ciyuasx, Korjga oTcpodka Obljla OTMEHEHA, HalpuMep,
B CBs3H C yKJIOHeHI/IeM JKCHIIIMHBI N My)K‘II/IHBI WX OT BOCIIMTAHUSA pGGCHKa, HOBTOpHO
OTCpOYKa OTOBIBAHKS HaKa3aHMS MPEIOCTaBIeHA ObITh HE MOXKET.

CMBICJI OTCpO‘IKI/I OT6LIBaHI/I$I HakaszaHusd B TOM H 3aKJIIFO4YACTCs, 4YTO OT6BIBaHI/Ie
HAa3HAYEHHOTO CYJIOM HaKa3aHWs CTAaBUTCS B 3aBUCHMOCTb OT JAJIbHEHIIETO ITOBEICHUS
OCYXJICHHBIX. A €CITi CBOUM IOBEJICHHEM OHU HE J0Ka3aju CBOETO MCIPABIICHUS], TO, CKOpee
BCETO, HET TapaHTHM TOTO, 4YTO HOBas OTCPOYKA OKaXET Ha HHUX COOTBETCTBYIOIICE
BO3JICHCTBHE.

B 3akioueHue xorenoch Obl OTMETHTH, YTO M3JIOKCHHBIC 3aMEUaHUs U TPEII0KEHUS
110 COBepIHeHCTBOBaHI/IIO I/IHCTI/ITYTa OTCpO‘-IKI/I OT6I)IBaHI/I$[ HaKa3aHUsS HOCAT I[PICKyCCHOHHBIfI
XapakTep U MPU3BaHbI 0OPAaTUTh BHUMAHKE HA HEOOXOAMMOCTh PEIICHUS Ha3PEBIIHMX MPoOIeM
[IPaBOBOI'0 PETYIUPOBAHUS ITOI0 MHCTUTYTA.



