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[IpoGnema opranu3zoBaHHOM npecTynHocTH B Poccuiickoit denepanuu ocTaeTcs akTy-
anpHOM. 16 okTsa0ps 2009 1. 'ocynapcrBenHoi Jlymoit P® Obut nmpunst denepanbHbli 3aK0H
Ne 245 «O BHeceHnn u3MeHEHHM B YToJI0BHBIN Koaekce Poccuiickoit denepanuu U B CTaThIO
100 YromoBHO—TIporieccyanbHOro kojaekca Poccuiickoit ®eneparuny. J[aHHBIA 3aKOH OBLIT
noanucad Ilpesunentom P® 3 nHos6psa 2009 r. M3menenust kocHynuck kak OOwmieil yactu
YronosHoro kozaekca (cratbu 35, 79 u 80), Tak u OcoOenHoii (ctaths 210). HoBas pepakiyu
gactu 4 cratbu 35 YK PO u3iiokeHa cienyromuM 00pa3oM: MPecTyIICHUE MPU3HASTCS CO-
BEPILIEHHBIM MPECTYMHBIM COOOIIECTBOM (TIPECTYIHON OpraHU3aIUeil), €U OHO COBEPIICHO
CTPYKTYPUPOBAHHON OpraHU30BaHHOM I'PYNIION WM 00bEIMHEHUEM OPraHU30BaHHBIX TPYIIIL,
JNEHCTBYIONIUX MO/l €IMHBIM PYKOBOJICTBOM, WIEHBI KOTOPBIX OObEIUHEHBI B IIEJISIX COBMECT-
HOT'O COBEPIICHUS OAHOIO WJIM HECKOJIBKMX TSDKKHMX JINOO 0CO00 TSKKUX IMPECTYIUICHUMN NI
MOJTydYeHHs] TPSIMO HIIM KOCBEHHO (PMHAHCOBOH HIIM MHOI MaTepHanbHON BBIromsl'. Panee
yacth 4 cratbu 35 YK P® 3Byuana cienyronmum oOpa3oM: MPECTYIUIEHUE MPU3HAETCS CO-
BEPILIEHHBIM MPECTYIHBIM COOOIIECTBOM (IIPECTYITHOW OpraHMU3aIlKeii), eClIM OHO COBEPIICHO
CIJIOUEHHON OPraHW30BaHHOM T'PYIION (OpraHusaiuei), CO3IaHHON NIl COBEPIICHUS TSIK-
KHUX HJIM 0c000 TSDKKHUX MPECTYIUIEHHH, 1100 00beJMHEHHEM OpPraHM30BaHHBIX TPYII, CO3-
JIAHHBIM B TEX JK€ IIeJI1X. B HOBOM OIpesieieHnH PEeCTYITHOTO coo0I1ecTBa (MpecTymHol op-
raHu3anumn) OplT yOpaH MpU3HaK CIUIOYEHHOCTH U BBEJICHBI HOBBIEC IPU3HAKHU:

1) cTpyKTypHUpOBaHHOCTH;

2) eAMHOr0 PYKOBO/ICTBA,

3) eI COBMECTHOTO COBEPIIEHUS OJTHOTO JIM HECKOJIBKHUX TSKKUX JIUOO 0CO00 TSIXK-
KHUX TPECTYIICHUH IS MOTydeHus] JMHAHCOBOM MU MHOW MaTepuaibHON BBITOJIBI.

Wrak, paccMOTpyUM NEpBbIM HOBBII MPU3HAK MPECTYNHOIO coo0IIecTBa (IpecTymHoN
OpraHMu3aIi) — CTPYKTYPHUPOBAHHOCTh. [laHHBIN MpHU3HAK MpeAroiaraeT oosi3aTellbHOE Ha-
JMYME B COCTaBE€ MPECTYMHOro cooOIiecTBa (MIPeCTyNHOW OpraHu3alru) CTPYKTYPHBIX MOJ-
pazneneHuil. B cnenuanbHON IOpUINYECKON TUTEpPAType HET €AMHCTBA B MIOHUMaHUU «CTPYK-
TYPHOTO TIOJIpa3/IeJICHUs MPECTYIMTHOTO COo00IIecTBa (IPECTYMHON opranu3anun)y». OnHn y4e-
HbIE€ CUMTAIOT, YTO «CTPYKTYpPHOE MOJpa3IeIeHUe» MPeJICTaBIsAeT COOON BXOIAIIYI0 B CO00-
IIECTBO IPpyNIy U3 IBYX wiu Ooisee null (Opuranay, 3B€HO, TPYNIHUPOBKY U T.J.), KOTOpas MO-
JKET BBINOJHSTH Pa3/IHIHbe GYHKIMK B PAMKAX U LEMSX IPECTYIHOro coobmectsa’. Jpyrue
paccMaTpUBAIOT «CTPYKTYPHOE MOJApa3JelieHne» KaK BXOJAIIUE B COOOILIECTBO pa3IuyHbIE
OpraHM30BaHHBIC TPYIIBI C YETKHM pACIpeleicHHeM (yHKIHOHAIBHBIX O00S3aHHOCTEIL.
B.1. Paguenko cuuTaet, 4To Moj «CTPYKTYPHBIM MOIPA3ALICHIUEM) MMPECTYITHOTO COOOIIECT-
Ba MOHUMAETCS BXOINAs B COOOIIECTBO TPYIIIUPOBKA, KOTOPAsi B paMKax M IENIX MPecTyI-
HOT'O COO0IIIeCTBa MOXET BBINOJIHATH ONpeeseHHble (YHKIUU B OOLIEM HaIlpaBIEHUH €ro
NESTENIbHOCTH (HampuUMep, UCTIOTHEHHE KOHKPETHBIX COCTaBOB MPECTYIUICHWH, OXpaHa, Ha-
BOJIKa, oOecrieyeHre OpyKHeM, TPAHCIIOPTOM, COBIT MOXUIIEHHOTO, JIETalu3alus MpecTy-

' Vronosnsiii konexc P® or 13 mrons 1996 r. Ne63-d3 // Co0Op. 3akoHomatenbcTBa. — 1996. — Ne 25, — Cr.
2954.
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HBIX JIOXOJOB, 3alllATA OT MPHUBICYEHNS K OTBETCTBEHHOCTH K T.1.)'. CyIecTByeT TakKe Ofl-
peneneHre «CTPYKTYPHOI'O MOAPA3AEICHUS» IPECTYIHOTO COOOIIECTBA, KOTOpPOE TaHO B
nyakTe 8 [Toctanosnenus Ilnenyma BepxoBaoro Cyaa ot 10 utonst 2008 r. Ne 8 «O cyne6-
HOW TMPAaKTHKE PAaCCMOTPEHHs YrOJIOBHBIX A€l 00 OpraHu3aliH MPECTYMHOro COOOLIecTBa
(mpectynHO# opranm3ainuun)y». [log ctpykrypHbsIM noapazaenenueM (dacts 1 crateu 210 VK
P®), ucxozas u3 TeppUTOpUANBHON MM (HYHKIIMOHATBHON €ro 000CO0IEHHOCTH, CIIEAYET IOo-
HUMAaTh BXOJISIIYIO B IPECTYIHOE COOOIIECTBO (IIPECTYMHYIO OPTaHU3alINIo0) TPYIIY U3 IBYX
i Oosee Ul (BKIIIOYast pyKOBOJAUTEISL STOM TPYIIIBI), KOTOpasi B paMKaX M B COOTBETCTBHU
C LENSMHU TMPECTYIMHOTO COOOIIECTBA OCYIIECTBISICT OMpPENEICHHbIE BHUJbI €€ MPECTYIHON
JeSITeIbHOCTH. Takue CTPYKTypHBIE MOApa3JeNeHus, 0ObeANHEHHBIE ISl peIIeHUs] OOImxX
3aJa4 MPECTYIMHOI0 coo0IIecTBa (MPECTYIHOM OpraHu3aIii), MOT'YT COBEpIIATh KaK OTIEIb-
HbIE€ IIPECTYNHbIE esHUs (YOUICTBO, B3ITOYHUUYECTBO, MOJJIENIKA JOKYMEHTOB U T.II.), TaK U
BBITMIOJHATH UHBIC 3a/1a4M, HAllpaBJICHHbIE HA o0ecreueHne (PyHKIIMOHUPOBAHUS MIPECTYITHOTO
coobmecTsa’. Takum o0pa3om, noiyvaercs, 4To U YTOJI0BHbIN 3akoH U [1nenym BepxoBHoro
CyJla IIpH OIpeAeNICHNH MPECTYIMHOTO0 coo0IIecTBa (MPECTYMHONH OpraHu3aluu) aKIeHTHPYIOT
BHHMaHUE MMEHHO Ha «OPraHM30BaHHBIX IpyNIax» KaK CTPYKTYPHBIX COCTAaBISIOLIUX Ipe-
CTyNmHOTO coobmecTBa. Cienyer Takke 0OpaTUTh BHUMaHHE Ha TO, yTo [IneHyM ykasbIBaeT
Ha BHYTPEHHIOIO CBSI3b LI€JIEH «CTPYKTYPHOTO IOJAPA3JCIICHUs» C LEISIMU IPECTYIHOIO CO-
oOmiecTBa (MpecTymHOM opraHuzanuu). Ecou nenm «opraHu3oBaHHOM TPYIIBD) HE COOTBET-
CTBYIOT LIEJISIM MPECTYNHOI'0 COOOIecTBa (MPECTYHOM OpraHu3alyu) WU BBIXOAAT 3a UX
paMKu, TO €€ Heb3s MPHU3HABATh CTPYKTYPHBIM MOJIpa3/IeIeHHEM MPECTYITHOr0 COOOIIecTBa
(mpecTynHoO# opranuzauun). Mcxons U3 BeILIECKa3aHHOTO, MOYKEM CENATh BBIBOJ O TOM, UTO
O]l «CTPYKTYpPHBIM MO/pa3eleHueM» MPeCcTYIHOro coolIecTBa (MPEeCcTyMHON opraHu3a-
IIM1)» 3aKOHOJAaTeNb IMOHUMAeT Takyl (OpMy COydacTHs, KaK «OpraHM30BaHHAas IpyIIay,
KOTOpasi AEUCTBYET B COOTBETCTBUHU U B paMKax IieJieil mpecTymHoro cooluiecTBa (IpecTyn-
HOM OpraHu3aIun).

Kak yxke paHee yka3plBaJlOCh, «CTPYKTYPHBIE MOIPA3ACICHUS» MOTYT BBIIOJHATH
MHBIE 3aJ]aui, HaIlpaBJIEHHbIE Ha oOecreueHne (QyHKIMOHUPOBAHUS MIPECTYITHOTO COOOIIECT-
Ba. CnenoBaTeNnbHO, «CTPYKTYPHBIE OIPA3ACIICHUI» MOTYT CO34aBaThCsl HE ISl COBEPIICHHUS
MPECTYIUICHUH, a JIJIsi 00ECTIeYeHHs CYIIECTBOBAHMSI MPECTYIMHOTO coodiecTBa ((huHaHCUPO-
BaHHe, MOJ/Iep)KaHUEe OPraHU3allMOHHOTO €IMHCTBAa NMPECTYIMHOW OpraHu3aliy, cHaOXeHHe
uH(popMalel, BeJeHre JOKyMeHTauuu U T.1.). HeoOxonumo Takke OTMETUTh U TO, YTO
CTPYKTYPUPOBAHHOCTh IPEIIOJAraeT YBEJIMUYEHUE KOJIMUYECTBEHHOIO COCTaBa YYaCTHHKOB
MPECTYITHO COOOIIECTBA C JABYX JI0 YETBhIpEX JIUI], TaK Kak JJis MPU3HAHUS CTPYKTYPHUPOBAH-
HOW OpraHM30BAaHHOM TPYIIBI MPECTYIMHBIM COOOIIECTBOM (IPECTYIMHON OpraHu3allu) Tpe-
OyeTcs, Kak MUHUMYM, JBa CTPYKTYPHBIX MOJpa3/ieieHHs B KOJTMYECTBE HE MEHEE JIBYX JIMII.

Crenyronuii HOBBI MPU3HAK MPECTYIHOTO COOOIIECTBa (MIPECTYINHOW OpraHU3alvn)
— eIMHOE PYKOBOJACTBO. VIMEHHO B CBSI3U C BBEIEHHWEM JAaHHOTO MpH3HAKa ObLIa JOMOIHEHA
yacTblo 4 cratbs 210 YK P®. J[anHOe nomoJiHEHHE KacaeTcs YyroJIOBHOM OTBETCTBEHHOCTHU
JIMIA, 3aHUMAIOIIETO BBICIIEE MOJ0KEHUE B IPECTYNHON nepapxuu. CoBepuieHUE UM JEesTHUH,
npeaycMoTpeHHBIX yacTbio 1 ctathu 210 YK P®, Haka3bIBaeTcs IuiieHHEM CBOOO B Ha CPOK
ot 15 no 20 et win MOXU3HEHHBIM JIIIeHHeM cB0OopI. OCHOBBIBasiCh Ha myHKTe 7 [locTa-
HoBneHus [lnenyma BepxoBHoro Cyna P® «O cyneOHOI mpakTHKE pacCMOTPEHHUS yrojoB-
HBIX JIeJl 00 OpraHU3aIHK MPECTYITHOTO co00MecTBa (MPEeCTYMHON OpraHu3aIlim )» Mo PyKo-
BOJICTBOM TPECTYIHBIM COOOIECTBOM (IIPECTYIHOM OpraHu3aluei) Ui BXOIAIIMMU B HETO
CTPYKTYPHBIMHM NOJAPA3IEICHUAMH CIEIYET NOHUMATh OCYIECTBIECHNE OPraHU3aLMOHHBIX U

! KommenTapuii k yromoaomy kozekcy PO / ots. pen. B. W. Paguenko. — M., 2008. — C. 376.
? Bronnerens Bepxosroro Cyna Pd. — 2008, — Ne 8.



yhpaBieHYeCKUX (YHKIUN B OTHOIICHHWU HPECTYIMHOIO COOOIIECTBA U €ro CTPYKTYPHBIX
NOJpa3/IeIeHUIl KaK MPH COBEPLICHUN KOHKPETHBIX MPECTYIUICHUH, TaK U B IIeJIOM NP o0ec-
neYeHn (PyHKIHOHUPOBAHUS MPECTYIHOIO coodIiecTBa. Takoe pyKOBOJICTBO MOXET BhIpa-
XKaTbCs, B YACTHOCTH, B (POPMHPOBAHUU IIeJei, pa3paboTke OOLIMX IUIAHOB ACATEIbHOCTU
MPECTYIHOr0 coodIIecTBa (MPECTYMHONW OpPraHM3alllK), B MOATOTOBKE K COBEPIICHUIO KOH-
KPETHBIX TSDKKUX U (WIM) 0c000 TSHKKHX MPECTYIUICHHH, a TaK)Ke B MHBIX OpraHU3al[MOHHO-
pacnopsIUTENbHBIX IEUCTBUAX, HAPABICHHBIX Ha JOCTUKEHUE LIeJIeH, TOCTaBICHHBIX Mepe
NPECTYIMHBIM COOOIIECTBOM U BXOJSIIMMHU B €T0 CTPYKTYPY HOJpPA3ACICHUIMHU IPU UX CO3-
JTaHUM (HampuUMep, pacrpezesieHue pojiel MeXIy WieHaMu cooOlecTBa, OpraHu3aius Mare-
PHATBHO-TEXHUYECKOTO 00ECTIeYeHHs, IPUHATHE Mep OE30MaCHOCTH, KOHCIIUPALIUH, pacipe-
JIeNIeHIe CPEJICTB, TIOTYYEHHBIX OT IIPECTYITHON AesiTenbHoCTH) . Bukrop Beikos, mpodeccop
WHcTUTYyTa S5KOHOMUKHM, YIpaBleHUs U IpaBa ropoja Kaszanu, cuutaer, 4yTo nepedyeHb 3TUX
NEHCTBHUI 10 PYKOBOJCTBY MPECTYIHBIM COOOIIECTBOM OKa3ajcsl HEIMOJIHBIM, U HEKOTOpbIE
¢GyHKIMU HE OBUIM YYTEHBI, 1 TPEUIOKWI BBIICIUTH CIEAyIONHe QYHKIINH PYKOBOUTEIS
MIPECTYIMHOT0 cOo00IIecTBa (TPECTYIMHON OpraHnu3alum):

1) opranuzaropckasi;

2) uHpOpMaIMOHHAS,;

3) crpareruyeckas;

4) HOPMATHUBHO — LIEHHOCTHAS;

5) III/ICIII/IHJII/IHapHaHZ.

ITomumo BBenenus yact 4 B cratbio 210 YK P®, 6pu1a nu3MeHeHa €€ QHCIIO3ULIHS U
cankuus. Jlucrno3unus yacty 1 yka3aHHOM cTaThu U3JI0’KEHA CIEAYIOINM 00pa3oM: co3/laHue
IPECTYIHOro cooduiecTBa (MPECTYNHON OpraHu3aliM) B IENAX COBMECTHOIO COBEPIICHMS
OJIHOTO WJIM HECKOJBKUX TSKKMX WM 0CO000 TSDKKUX NMPECTYIUIEHWH MO0 PYKOBOJACTBO Ta-
KHUM COOOIECTBOM (OpraHu3alfel) Wik BXOAALUIMMU B HETO (Hee) CTPYKTYPHBIMU MOJIpa3/e-
JICHUSIMH, a TAK)K€ KOOPAMHALMS NPECTYIHBIX IECHCTBHM, CO3IaHUE YCTOMYMBBIX CBA3EH Me-
KOy Pa3IUUYHBIMU CaMOCTOSITENIBHO JEMCTBYIOIIMMHU OPraHM30BAaHHBIMU TPYIIAMH, pa3pa-
00TKa IJIAHOB U CO3/IaHUE YCJIOBUU Ul COBEPIIEHUS MPECTYIJICHUN TaKUMU IpyHIamMHu UiIu
pazznen chep MPecTyNmHOIo BIUSHUS M MPECTYMHBIX J0XOIOB MEXAYy HHMH, COBEpIICHHBIE
JIMIIOM C UCIOJb30BAaHUEM CBOETO BIUSHUS Ha YYACTHUKOB OPraHM30BAHHBIX TPYIII, a pABHO
ydacThe B cOOpaHMM OpPraHU3aTOPOB, PYKOBOJUTENEH (JIMepOB) MIIM MHBIX MpeJICTaBUTENeH
OpraHM30BaHHBIX TPYII B LESIX COBEPLIEHUS XOTS Obl OTHOTO U3 yKa3aHHBIX MPECTYIICHUH.
Heo0OxoaumMo OTMETUTH, YTO B JAaHHOW peakiuu Oblla KPUMHUHATM3UPOBAHA KOOPIWHAIIUS
MPECTYMHBIX JIEHCTBUH JIMI, UMEIOIIKX BIHSHUE B IpecTynHoM mupe. HoBoBBeneHneM Tak-
e CTalo MOHATHE «coOpaHHWEe OPraHM3aTOpPOB, PYKOBOJUTENEH (JIMAEPOB) WIM MHBIX IMpel-
CTaBUTeJIeN OpraHM30BaHHBIX rpynm». Llenbio ke coOpaHusi opraHM3aToOpOB, PYKOBOAUTEIEH
(JTMIepoB) M MHBIX MPEICTaBUTENEH OpraHU30BAaHHBIX TPYII SIBJISETCS COBEPLICHHE OJHOTO
W3 yKa3aHHBIX B yacTu | mpecrymieHuii. Kpome toro, 6pu1a y)xectoueHa CaHKIHsI 10 9acTu 1
— CPOK JIMIIEHHUs cBOOOABI ObUT YBEIMYEH — MO HOBOW CAaHKIMH OH paBeH oT 12 o 20 net
JUIIEeHUs cBOOOBI co mTpadom, a Mo CTapoi 3TOT CPOK JIMIIEHHUS] CBOOOBI ObLT paBeH OT 7
10 15 co mrpadom. M3 yactu 2 ObUI0 UCKITIOUEHO YKa3aHUE Ha ydyacTHe B 00BbEIMHEHHH Op-
raHU3aTOPOB, PYKOBOAMUTENEH HIIM UHBIX MPEACTABUTENECH OPraHn30BaHHBIX TPYIIIL.

W mocneaHuM HOBBIM OTIMYUTEIBHBIM MPHU3HAKOM MPECTYMHOTO coolIecTBa (mpe-
CTYIHOM OpraHu3aluy) SBJISETCS LeIb COBMECTHOI'O COBEPILEHUS OJHOTO HJIM HECKOJIBKUX
TSOKKUX JTHO0 0C000 TSKKHUX MPECTYIIICHUH A1 OIYYEeHUs MPSIMO MM KOCBEHHO (PMHAHCO-

'O cyne6HOil MpakTHKE PACCMOTPEHHS YIONOBHBIX A€ 00 OpraHM3aIlHH MPECTYIHOrO COOBMIECTBA: MOCTa-
HoBiteHue [Inenyma BepxoBroro Cyzna ot 10 mronst 2006 r. Ne 8 // Poc. ra3. — 2008. — 18 utons.

* BeikoB, B. TTosurs IMnenyma Bepxonoro Cyna 00 opraHuzaiuy MPECTYIHOTO COOOINECTBa (MPECTYITHOM
OpraHM3alii): KOHTpapryMeHTsl // YronoBHoe npaso. — 2008. — Ne 5. — C. 60—-61.



BOW MJIM MHOW MaTtepualibHOM BIrobl. Kak crpaBeninuBo ormeyaeT MonaoxoHoB A.H., yka-
3aHME Ha COBMECTHBII XapaKTep COBEPLICHUS MPECTYIUIEHUH HE UMEET CMbICIA, TaK KaK JIO-
00€e IpecTyIUIeHne, COBEPIIEHHOE B COCTAaBE OPraHW30BAaHHOMN I'PYIIIbI WIIKA NMPECTYIHOTO CO-
oOrmiecTBa, Oy/IeT COBEpIIEHO COBMECTHO I10 TOW MPHYUHE, YTO U OPraHU30BaHHAS IPYIa, U
IPECTYIHOE COOOLIECTBO SBJIAIOTCSA (POpMAMU COYHACTHUs B MPECTYIUIEHUH, B OCHOBY KOTOPO-
IO yIKe 3aJI0%KeHa COBMECTHOCTb yUaCTHSI JTHIL B COBEPIICHHH IIPecTyIUIeH s . [T0I0KEeHHE Ke
0 TOM, 4TO IIPECTYNHAsl CTPYKTypa CO3AAETCS [UIsl COBEPLICHHs IaXe U OJHOIO IPECTyIUIe-
HUS, 3aKOHO/IaTeNIb OTHOCHUT TOJBKO K OPraHW30BaHHOW TrpyIne — 4acth 3 cratbu 35 YK PO.
Yro xe KacaeTcs MPeCTyMHOro coolIiecTBa (MPEeCTyHOM OpraHu3alu), TO OHO B IPUHLIAIIE
HE MOJKET CO3aBaThCsl JJIs1 COBEPILEHUS TOJBKO OJHOIO MIPECTYIUIEHUS. YTOJIOBHAs OTBETCT-
BEHHOCTH 1o cTaTbe 210 YK P® mokeT HacTynarh TOJABKO MPU HAIMYUM JOKA3aHHOCTH Ipe-
CTYITHOH AESTEIbHOCTH, TO €CTh COBOKYIIHOCTH JBYX WJIM 0OJ€€ YMBIIIJICHHBIX IPECTYILIe-
HUH, 00beIMHEHHBIX OOILEH LeNblo, peaau3alys KOTOPOH IUIaHUpYeTCsl OpraHu3aTopamH,
PYKOBOJIUTENSIMH W JPYTUMH YYaCTHHKAMH OPTaHW30BAaHHBIX MPECTYMHBIX (OPMHUPOBAHUH.
Kak ormeuaer A.B. IlokamecToB, mpecTynHas JEATEIBHOCTh BBIXOAUT 32 PAMKH MHOKECT-
BEHHOCTH MPECTYIJICHUH, MTOCKOJIBKY XapakTepusyercsi 0osiee BBICOKOM CTENEeHbIO O0IIecT-
BEHHOM OIaCHOCTH, IPEJCTABIIAET KAUECTBEHHO MHON YPOBEHb KPHMMMHAIbHOW aKTUBHOCTH.
[ToaToMy, MO €ro MHEHHIO, IPECTYIHYIO AESITENbHOCTh HEOOXOIMMO pacCMaTpUBATh KaK ca-
MOCTOSITEJIBHYIO YTOJIOBHO—TIPABOBYIO KAaTE€rOPHUIO, ONPEIAEISIIONIYIO IEJOCTHOCTh BKIIIOUEH-
HBIX B €€ cepy mpecTyrieHnid, 00yCIOBICHHBIX €IMHOW MOTHBALMEH 1 o0mei menpto. Cre-
JyeT MOJYEPKHYTh, YTO OPraHU30BAHHYIO IPECTYIHYIO JEATEIbHOCTh 00pa3yeT cucTeMa mc-
KJIFOUUTEIIBHO IIPECTYIHBIX JEHCTBUMA, KOTOPBIE:

1) npexycmoTpeHsl B kKauecTBe npectyruienuit OcodenHoi yactbio YK PO;

2) ABIAIOTCSA COYYaCTUEM MPECTYIICHUS;

3) npeacTaBiAOT COOON CTaUM COBEpIIEHUS (IIPUTOTOBIIEHUE, MOKYIIEHUE) IPECTY-
TLICHHIA.

Heo6xoanMo Takxe OTMETUTb, YTO B HOBOM pepakuuu yactu 4 crateu 35 YK PO ot-
MeYeHa 11eJIb OPTaHU3alliy MPECTYITHOTO co00IIecTBa (IPECTYITHON OpPraHU3aIlin) — MOoJy4e-
HUE MPSAMO MM KOCBEHHO ()MHAHCOBOM WJIM MHOM MaTepualbHOM BIrOAbl. B manHOM ciydae
(akyJIbTaTUBHBIN MPU3HAK CYOBEKTUBHOM CTOPOHBI CTAHOBUTCS 00s3arenbHbIM. Ho, Ha Hal
B3IJISAJI, €M OPTraHU3alMK MPECTYMHOIo coodIecTBa (IpecTymHOW OpraHu3aliu) He J10JIK-
Hbl O'PaHUYMBATHCSI TOJIBKO JIMIIL OTy4YeHHEM (PMHAHCOBOM WJIM MHOM MaTepualbHOM BBITO-
nbl. Ocobennoit yacteio YK P® mpenycMoTpeHsl, HanpuMep, Takue ClieUalbHble COCTABBI
MPECTYIUIEHUH KaK: OpraHu3anusi 00beIMHEHUs, MOCATAIONIer0 Ha JUYHOCTh U IpaBa Irpax-
naH (ctaths 239 VK PO), 1ienpr0 KOTOPOTo SBISIETCS MOCITaTeNbCTBO HA TUYHOCTH U MpaBa
IpakIaH, OpPTaHM3aIHs SKCTPEMHUCTCKOro coobmectsa (craths 282' VK P®), menbio KoTo-
poro sIBIsETCS MOATOTOBKA MJIM COBEPILEHUE MPECTYIUIEHUH SKCTPEMHUCTCKON HAlpaBIEHHO-
CTH, OpraHu3aIus JesTEeIbHOCTH SKCTPEMHUCTCKON TPYIIIbI (CTaThs 282° VK P®), nenbio ko-
TOPOH SABJSAETCS OCYLIECTBICHUE SKCTPEMHUCTCKON NEATENBHOCTH. JlaHHBIE OpraHu3anuu sB-
JSFOTCST Pa3sHOBUAHOCTSMH TPECTYITHOTO COOOIIeCTBa (MPECTYMHOW OpTaHM3alliu), o0Iee
MOHATHE KOTOPOro 3aukcupoBaHo B yacTh 4 crateu 35 YK PO.

N3Menenus Takke KOCHylIMCh 9acTu S5 cratbu 35 YK PD — B Heil cioBa «mmpeycMoT-
PEHHBIX COOTBETCTBYIOIIMMH cTaThsiMU OcoOeHHoi yactu Hactosmero Kozgekcay Oblim 3a-
MEHEHBI CIIOBaMH «IIpenycMOTpeHHbIX cTaThsaMu 208, 209, 210 u 282.1 Hactosmero Koxek-
ca». MI3MeHeHus Takke ObLJIM BHECEHBI B MHKT «T» 4acT 3 ctatbu 79 YK PO, u xotopbiM

' MomznoxouoB, A. CTpyKTypHOE MoIpa3ie/eHne MPECTYIHOro cooduecTBa (IIpecTyIHoi opranusaiun) // Yro-
noBHoe npaBo. — 2009. — Ne 1. — C. 40.

* Mokamectos, A.B. OTBETCTBEHHOCTh 3a OPraHM3ALMIO NPECTYIHOI AesTenbHOCTH / moj Hayd. pex. B.IL Pe-
BuHa. — M., 2002. — C. 16—-17.



OBLT U3JIOKEH B CIEAYIONICH pelaKiiK: He MEHee TpeX YeTBepTeil cpoka Haka3aHUWs, Ha3Ha-
YEHHOT'0 3a MPECTYIUICHUs] MPOTUB MOJOBOM HEPUKOCHOBEHHOCTH HECOBEPIICHHOJETHHUX, a
TaK)Ke 3a MPECTYIUICHHS, IpeaycMoTpeHHble cTaThel 210 Hactosmero Koaekca. A63ary mis-
ThI yactu Bropoi crateu 80 YK P® nperepnen cnenyromue U3MEHEHUS: «IIPECTYIUIEHUN
IIPOTHB IOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHUX, a TAK)KE MPECTYIUICHUH, ITpe-
yCMOTpeHHBIX cTatbeil 210 Hacrosimero Konekca, - He MeHee Tpex YeTBEpTEl CpoKa Haka-
3aHUS» .

B cBs3u ¢ u3MeHeHusaMH, BHeceHHBIMU B YK P®, Obl1a qomonHeHa 4acTh 2 CTaThbU
100 YIIK P®. bbisio BHECEHO JOMOJHEHUE, YCTAaHABIMBAIOIIEE BOZMOKHOCTD MPEAbSIBICHUS
ob6BuHeHus 1o cratbe 210 YK P® B Teuenue 30 cyTok ¢ MOMEHTA 3aJiep>KaHus TH00 U3MEHe-
HUS MEpBhI IPECEYEHUS B OTHOIICHUH IT0J03PEBAEMOT0 JIUIIA.

[TogBoast uTOT BCeMy BBIIIE CKa3aHHOMY, XOTHM CJieJIaTh HEKOTOpbIE BHIBOIbI. Dene-
panibHbIi 3aKk0H Ne 245 — @3, Kak MbI B 3TOM HAIJISIIHO YOSIUITUCH, BHEC B IOCTATOYHON Mepe
KapIuHaJIbHbIe M3MEeHeHUs kak B OOmryto, Tak U B Ocobennyro yactu YK PO, a taxxe B
VYIIK P®. HaubonpimmmM KOJUYECTBAM U3MEHEHHMH M JOMOJIHEHUHN MOBEpriiach 4acTh 4 cTa-
U 35 1 vactpb | cratbu 210 YK P®. Beiio yxecroueHo Hakazanue 1o yactu 1 crarbu 210
VYK P® u BBeneHa HOBas 4acTh JAaHHOM CTaThu — OTBETCTBEHHOCTH JIMIIA, 3aHUMAIOILETO
BBICIIIEE TIOJIOKEHUE B MPECTYMHOMN uepapxuu. be3yciioBHO, TOBOPUTH O MPAKTHKE €1IE 0YCHb
paHo. BBuay Toro, 4to mpakTHKa MO JAHHON Pa3HOBHJIHOCTH MPECTYIUICHUH emé He Hapabo-
TaHa, ¥ C Y4ETOM TOTO, YTO MPECTYIJICHHUS, COBEpIIacMbIe MPECTYIMHBIMH COOOIECTBAMU
(IpecTYNMHBIMH OpPTraHU3aLUIMHU) SBISIOTCA TPYIHO paccienyeMbimu, BepxoBusbiii Cyn PO na
JIaHHBI MOMEHT eunlé He nmpuHsT HoBoe IlocTaHoBieHUE, Kacaroleecss pacCMOTPEHHUS YIro-
JIOBHBIX JIe] 00 OpraHu3aIuy MPecTyIMHOTo coo0IecTBa (MIPECTYITHON OpraHu3alun).

' Vronosusrii kogekc P® ot 13 monst 1996 1. Ne63-®3 // Cobp. 3akonomarensersa. — 1996, — Ne 25. — Cr.
2954,



