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Cubupckuii uncmumym Ousneca, ynpaeieHus u nCUxoi02uu

CymiecTBytoliee yroJioBHO-UCIIOIHUTEIbHOE 3aKOHOIATEICTBO HE MPEyCMaTPUBACT
KJIaCCU(PUKALIMU HAPYIICHUH YCTAHOBIEHHOTO TIOPSIKA OTOBIBAHUS HAKa3aHUS, BBIICISIS TIPH
9TOM JIMIIb 3JI0CTHOE HApYILICHHE.

Tem He MeHee, KaccHpUKALUS HAPYIICHUN CIIOCOOCTBYET B ONPEICIEHHON CTEIeHU
YIOPSAOYCHHUIO JUCIUIIIMHAPHON MPAKTUKU B UCIIPABUTENBHBIX yupexaeHusx (nainee UY), a
Takke nuddepeHnmanu HalaraeMpIX B3bICKAHHNA B 3aBUCUMOCTH OT JIMYHOCTH HAPYIIATEIS
U XapakTepa MpOoCTYIKa.

B cootBeTCTBMU C 3TUM MPEACTABISAETCS 11€JIECO00pa3HbIM B MIPAKTUUECKON JCSITEIIb-
HocTu coTpyanukoB YHC knaccuduumpoBaTh HapylIeHUs peXUMa MO CTEINEHU TSKECTH.
st 5TOr0 HEOOXOAMMO OIPEEIUTh, KAKUM 00pa3oM HapyIIEHUS PEKUMa OTHOCUTH K TOU
WIM WHOM KaTeropuu MPOCTYIKOB, MOKA3aTeIeM KOTOPBIX OYIET SBISTHCS CTENEHb TSHXKECTH
COJICSTHHOTO W JUYHOCTh HapymuTess. C4uTaeM BEpHBIM, YTO BCE HAPYIIECHUS YCTAHOBJICH-
HOTO TIOpsZIKAa OTOBIBAHHMS HAKa3aHWS MO CTENEHW TSHKECTH MOXKHO pa3feliuTh Ha YeThIpe
TPYIIIBL:

- MaJIo3HAYHUTEIbHBIE,

MEHEE 3JIOCTHBIE,
3JIOCTHBIE,
0c000 3JI0CTHBIE.

K mano3HauMTenbHBIM MPOCTYIKaM CJIEAYET OTHECTH HEOCTOPOKHBbIE U MHBIE MPO-
CTYINKH, OTHOCSIIUECS K MEJIKUM HapyIIEHUSM PEXHMa COAEPKaHUsI, HE MPEICTaBIISIONINE
KaKoW-1100 OMacHOCTH M HE OKAa3bIBAIOIINE KAKOTO-THOO BIUSHHUS Ha 00CTAaHOBKY B BOIPO-
cax o0ecrneyeHus U oAIep KaHus JOJKHOTO TipaBonopsiaka B 1Y B menom.

K »T0i1 Kareropun OTHOCATCA CIENYIOLIEE: HAPYLIEHUsI paclopsiika JIHSA; KypeHHE B
HEOTBEJCHHOM ISl ’TOTO MECTE; MEePEIBIKEHHE TI0 TEPPUTOPHUH KOJIOHUU BHE CTPOSI; OTKIIO-
HEHUE OT YCTAaHOBIIEHHOW (POPMBI OJIEXKBI; COH B JHEBHOE BpeMs; HECOOIIOICHUE CaHUTAp-
HO-TUTUEHUYECKUX HOPM Ha MPOU3BOJCTBEHHBIX OOBEKTaX M B JKUJION 30HE; HECOOIIOICHNE
TEXHUKU O€30MacHOCTH Ha MPOU3BOJICTBE; M3TOTOBJICHHWE M HUCIOJIH30BAHUE CaMOJICTbHBIX
ANEKTPONPUOOPOB; HEOCTOPOKHOE OOpaIeHHE ¢ TOCYAapCTBEHHBIM UMYIIIECTBOM; BHIBEIIIH-
BaHue 0e3 paspelieHus afMUHUCTpanuu (oTorpaduii, penpoayKIuil 1 UHBIX MPEIMETOB Ha
CTeHaxX, TyMOOYKax M KpOBATAX; MCIIOJH30BAHNE HEIEH3YPHOU JIEKCHUKH, KapPTOHHBIX CJIOB;
MpHCBavBaHKUe U yNoTpeOJIeHne B 00MXOJe KIMYEK; OTIpaBKa M MOITYYeHHE KOPPECIOH IeH-
MW BOTIPEKH OOMICTIPUHATHIM MTPaBUJIAM.

Y4uuThIBas, 4TO MEPEUUCICHHBIE HAPYIIICHHUS OTHOCITCS K MallO3HAYUTEIbHBIM HapYy-
IIEHUSIM YCTAHOBJIEHHOTO TIOPsIKa OTOBIBAaHMS HAKa3aHWs, TO M MEPbl B3bICKAHUS JOJIKHBI
OBITH HE CTOJIb CTPOTHUMH U PABHOLIEHHBI COICSTHHOMY.

B nannoMm ciydae peub WAET O IPUMEHEHUU TaKOM MEphI B3BICKAHUS KaK «BBITOBOPY,
0OBSBICHHBIN B YCTHO MM THCHMEHHOH dopme (cT. 115 VUK PD)'.

K meHee 3710CTHBIM MOKHO OTHECTH MOBTOPHOE COBEPIIEHUE OCYXICHHBIM MaJIO3Ha-
YUTEJIBHOTO HAPYLIEHHUS, a TAK)Ke MPOCTYIKH, KOTOPhIE CYHIECTBEHHO HE BIUSIOT HA COCTOSI-
HUE OTIEPATHBHOM OOCTAHOBKH B I1E€JIOM M MOpPsiAKa OTObIBaHMs HakazaHus B Y. Kak u marno-
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3HAYUTEIIBHBIC HAPYIICHHUs, 3TH HAPYLIEHUS HE CBA3AaHbI C HAMMEHOBAHUEM IIPEICTABUTEIISIM
aJMUHHUCTPALMK YUPEXKICHUS.

OpHako B OTIMYME OT MaJO3HAYUTENbHBIX HAPYLICHUN pEXHUMa, MCHEE TSIKKHE BbI-
paxkarotcs B 6osee TpyObIX (hopMax U BICKYT HAJIOKEHUE B3BICKAHUS TOJIBKO B MIHCHbMEHHOMN
dbopme.

Ha Ham B3risig, NOMHMO COBEpIIEHUS MTOBTOPHBIX MajO3HAUUTENbHBIX HApyLIECHUH,
CI0/Ia TaKXe MOXKHO OTHECTH CIIEAYIOIINE THIIbI HECOOIIOAEHUS PEeXUMa: BbIX0J 0e3 paspe-
LIEHUs] aAMUHUCTPALMK 3a IPEJeibl U30JMPOBAHHBIX YYaCTKOB, KWJIBIX U IPOU3BOJICTBEH-
HBIX 30H; IOCelleHre 0e3 pa3peleHus] aIMUHUCTPAllUK OOLIEKUTHH, B KOTOPBIX OCYXKICH-
HbIE HE MPOXKUBAIOT, JTUOO TEPPUTOPUU MPOU3BOJICTBEHHBIX OOBEKTOB, HA KOTOPHIX OHHU HE
paboTaroT; caMOBOJIbHAs NIEPEMEHA CHAIILHOTO MECTa; HAHECEHUE TaTYUPOBOK; OTIpaBKa IU-
CEM WJIM 3aIIMCOK HEMPWINYHOIO COJIEP’KaHuUsl; BBIHOC MPOAYKTOB MUTAHUS U3 CTOJIOBOM yu-
pexxaeHus 0e3 pa3pelieHns aJMUHUCTPALUK; He3HAUUTeIbHas IopyYa roCyJapCTBEHHOTO MIIN
MHOTO0 MMYIIECTBA; CAMOCTOATEIbHOE BO3BEIECHNUE HA MPOU3BOACTBEHHBIX U MHBIX OOBEKTax
MY pa3nuyHbIX NOCTPOEK; OCTaBlieHHE 0e3 pa3pelieHHs aJMUHUCTpalU paboyero Mecra,
OOLIE)KUTUH U MOMEILEHUHN, B KOTOPBIX MPOBOJSTCS MacCOBBIE MEPONPUSTHS; CAMOBOJIBHOE
UCIIOJIb30BaHUE 3aTOYHOIO O0OPYAOBAaHUS; HAXOXKJEHHE OCYKIACHHBIX 0€3 pa3zpelieHus aj-
MUHHCTpALMN HA KPBIIIAX 3aHUH, LIEXOB, CTPOCHUM U APYTHX COOPYKEHUMH, CaMOBOJIbHBIN
MOJXOJ K OIPaXkJICHUIO BHYTPEHHEN 30HbI. B OTHOIIEHMM HECOBEPIIEHHONIETHUX — CUCTEMA-
TUYECKUH TMPOITYCK 3aHATHI B IIKOJIE 0€3 YBOKUTEIbHOW IPUIHHBI.

be3ycnoBHO, uTo peakuus agmuHucTpauuu MY npu coBepuieHNH OCyKICHHBIM MEHEE
TSDKKOTO HapyIICHHUS PEXHMMa J0JDKHA HOCUTH, KaK MPaBUIIO, 0oJiee KECTKHIA XapaKTep, YeM
MaJIOZHAYUTENIBHBIE HAPYIIEHU. DTO, B CBOIO OUYEpEb, MOXKET BbIpaXKaTbCs B IPUMEHEHNNU K
OCYXJIEHHBIM B Ka4eCTBE aJbTEPHATHUBHOIO HAaKa3aHUs HapsIy C «BBIFOBOPOM», OOBSBIECH-
HBIM B ITUCBMEHHOM (hopMe, UCXO0J U3 JTMUYHOCTH HAPYIIUTENS U €ro MoBeJIeHHs, «BOABOpE-
HUe B mITpadHON U30JATOP» HA HE3HAUUTEIBHBIN CPOK (OT 3 10 5 CYyTOK), a2 B OTHOIICHUH He-
COBEPUICHHOJIETHUX OCYXJIEHHBIX B COOTBETCTBUM CO cT. 136 YUK P® — «mmenns npasa
POCMOTpa KHHO(PUIBMOB B T€YEHHE OJIHOTO Mecsna» uinu nomemienue B JIM30 Ha cpok He
Oonee TpEX CYTOK.

K 3710CcTHBIM HapylIeHUSIM MOXXKHO OTHECTH IOBTOPHOE COBEPIIEHHUE MEHEE TAHKKOTO
HapYyILICHHUs, a TAKXKE ACHCTBUSI OCYKIEHHOI0, KOTOPBIE CYIIECTBEHHO BIIUAIOT Ha COCTOSIHUE
pexuma B 1Y u kak nmpaBuiio, HOCAT MyOIMYHBIN XapakTep.

B cr. 116 YUK P® 3akoHOnaTeNnp yKazan MPaKTHUYECKH MCUEPIBIBAIOIIUIN NIEPEUCHD
3JI0CTHBIX HapyIIEHUH YCTaHOBJIEHHOIO MOpsJIKa OTObIBAaHUS HaKa3aHHs, OJTHAKO B ATOT Ie-
peuYeHb, 0 HAlllEMy MHEHMIO, HE BOLUIM TAaKHE€ HAPYLIEHUS, KaK Y4acTHE OCYXICHHBIX B
a3apTHBIX UTpax C ILENbI0 M3BJICUEHUS MaTepUaJbHOM HWIJIM MHON BBITOJBI, OMO3JaHHe 0e3
YBa)XUTEIbHBIX IIPUYUH U3 OTIIyCKa C BBIE3JIOM 3a npenaensl Y.

B cBs13u ¢ 3THM npecTaBiseTcs, 4YTo N0100HbIE HApYILIEHUS CIelyeT OTHECTH K KaTe-
TOpPHUH 3JIOCTHBIX, JOTIOJIHUB TEM CAMbIM MMEIOIUNCS NEPEYEHb HAPYILIEHUM, YKAa3aHHbIX 3a-
koHoxareneM B 4. | cr. 116 YUK PO.

CyecTBytonias B HacTOsIIEe BpeMs peJaklys NepBoil U BTopoi yactu cr. 116 YUK
P®, onpenensronieil HApyUIEHNs], OTHOCSIIMXCA K KATETOPUH 3JIOCTHBIX, HYK/IA€TCsI, HA HaIll
B3I, B ONPEACIEHHON KOPPEKType U BHECEHUU HEOOJBIINX MU3MEHEHHH, TaK KaK HEKOTO-
pble U3 MEPEUMCIICHHBIX B CTaThe 3JIOCTHBIX HAPYUICHUH OTIMYAIOTCS MO CTENEHU OO0IIecT-
BEHHOH OIACHOCTH U BIMSHUIO HA COCTOSIHUE MPABOIOPSAIKA B MECTAX JIUIIEHUS! CBOOOIBI.

Tak, HanpuMmep, BpsJ JIM MOXKHO CUUTATh PABHO3HAUYHBIMHU IO CTENEHU OOIIECTBEHHON
BPEIHOCTH, C OJIHOM CTOPOHBI, iepeunciieHHblie B cT. 116 YUK P® Takue 3m0cTHBIE HapyIlie-
HUS KaK ynoTpeOseHne CIIUPTHBIX HAMTKOB, OTKa3 OT pabOThl, MENKOE XYJIMIaHCTBO, a TaK-
e J11000€ TTOBTOPHOE HapyIIEHUE YCTAaHOBJICHHOTO MOpPsAKa OTOBIBAHUS HaKa3aHUs, €CIU 32



KaXKI0€ M3 3TUX HapyUICHUH OCYXJCHHBII MOJABEprajcs HaKka3aHWIO B BHUJE BOJBOPEHUS B
N30 wnmu AN30, a ¢ apyroi cTOpoHbl, YIpo3y, HEIOBUHOBEHHUE MPE/ICTABUTEINIAM aJIMUHU-
ctpaunu MY unm ux ockopOiieHre Mpu OTCYTCTBUM MPU3HAKOB MPECTYIUICHUS], OPraHUu3aIlio
3a0aCTOBKHU WJIM UHBIX I'PYIIIOBBIX HEIOBUHOBEHUH U JIp.

B sTrom ciydae Hecopa3zMepHOCTh HapYUICHH 110 CTEeHH 00IIeCTBEHHOM ONaCHOCTH,
10 HAIlIEMY MHEHUIO, 3aKJI0YaeTCs B TOM, YTO KaT€ropus MOBTOPHBIX, HEKOHKPETHBIX BUJIOB
HapYIICHUH MOXET ObITh BOOOIIE MCKIIOYUTEIFHO MHOTOOOpPa3HOM, MOCKOJIBKY B KauecTBE
OCHOBHOT'O YCJIOBHS IIPU3HAHMS HApYLICHUS 3JI0CTHBIM 3aKOHOJATENb ONPEIEIINI JIMIIb pa-
HEEe HAJIO’)KEHHOE Ha OCYXKJIEHHOro B3bICKaHHME — oOsi3arenbHOe BojaBopenue B IIN30 umu
JAN30.

[Tonobnast HeueTKasi TPAKTOBKA MOBTOPHBIX HAPYIIEHUN HE MCKIIOYAET B MPABOMPHU-
MEHUTENIbHON MpPaKTHKE MPOSBICHUS CO CTOPOHBI agMUHUCTpauu MY HEKOTOpBIX 3jeMeH-
TOB CYOBEKTHBH3MA B OLICHKE MOBEACHUS TOTO WJIM MHOTO OCY)KJIEHHOTO, YTO MOYKET TOBIIH-
ATh, B CBOIO OYepellb, Ha OIpe/ielieHrue 0oJiee CTPOroro BUa HAIAaraéMoro Ha OCYXJIEHHOTO
B3BICKAHHUA, YEM OH 3TOro 3aciyxuBaeT. [loaToMmy momyckaembie OCYX ICHHBIMU HEKOTOpPHIE
HapyIIeHNs YCTaHOBJIEHHOTO MOPsAKa OTOBIBAaHUS HaKa3aHUsl, OTHeCEHHbIE 4. 2 cT. 116 YUK
P® no popmansHbIM pU3HAKaM K 3I0CTHBIM HapYIICHUSM, BPSJI I TAKOBHIMH MOXKHO CUU-
TaTh.

B cBs13u ¢ 3THM MBI TIOJIaraeM 1ejaecoo0pa3HbIM pa3ieTuTh 3J0CTHBIE HAPYIICHHUS, HC-
XOJIsl U3 CTEIIEHU OOIECTBEHHOW BPEAHOCTH, Ha J[BA BUJA: 3JIOCTHBIE U 0CO00 3JI0CTHBIE.

K kareropun 3moctHbIX HapyuieHuit u3 nepeuns (ct. 116 YUK P®) cnenyer otnectu
JUIIb T€ MPOCTYNKHU, KOTOPbIE HE CBSA3aHBI C AKTUBHBIM IPOTHBOJEHCTBUEM OCYKIEHHBIX
nepcoHanry Y. TakuMu HapylIeHHSMM MOXXHO CUHMTaTh: IOBTOPHOE COBEPIICHHE MEHEe
TSYKKOTO HapyLIEHUs; YHOTpeOJeHUE CIUPTHBIX JINOO HAPKOTUYECKUX CPEJCTB WIIH ICHUXO-
TPOIIHBIX BEIIECTB; N3rOTOBIEHUE, XPaHEHUE WIIU MepeAada 3anpeliéHHbIX IPEAMETOB; OJIH-
HOYHBIM OTKa3 OT pabOoThl WK IpeKpalieHrne padoThl 0€3 yBaXKUTEIbHOW MPUUYMHBI; MEIKOE
XYJIMTaHCTBO; MY>K€JI0KCTBO; JIECOUSHCTBO.

B oTHOIEHNN OCYXIEHHBIX, TOMYCTUBIIMX BIIEPBBIE BBIIIECTIEPEUNCICHHbIE HapyIlle-
HUSl YCTAaHOBJIGHHOTO MOpsAKa OTOBIBAaHMS HaKa3aHWUs, 11e1eCO00pa3HO NPUMEHEHHE TaKHX
BUJIOB B3BICKaHMM, Kak AUCUMILIMHApHBIN mTpad, Boasopenue B 11130, JIU30 nHa Gonee
JUINTEJIbHBIE, YEM TIPU MEHEE TSKKUX HapYLICHMSIX, CPOKHM WIN C Y4ETOM JIMYHOCTH HApPYyIIH-
tenst mepeBoa B IIKT wnu oquHOYHYIO KamMepy Ha CpPOK, Kak MPaBHIIO, HE 0oyiee TPEX Mecs-
LIEB.

K 0co00 3710CTHBIM HapylIeHUsIM TpeAsiaraeTcs OTHECTH IOBTOPHOE COBEPIIECHHE
3JIOCTHOT'O HapyUIEHMs], @ TAKXKEe HEMPABOMEPHBIE AEUCTBUS OCYKIEHHOTO, HAlIpaBJICHHbBIE Ha
npoTuBoaelicTBre nepcoHany Y u cBsi3aHHbBIE C OKa3aHUEM aKTUBHOTO HEMOBUHOBEHUS WJIH
JIEMOHCTPATUBHBIM OTKAa30M OT MCIOJHEHHUs 3aKOHHBIX TPEOOBAaHMI U pacropsKeHUN aJMu-
Huctpauuu NY.

Oco60 3710CTHBIMU HapyIIEHUSMH U3 cymiecTByomero B ¢r. 116 YUK P® nepeuns
3JI0CTHBIX HapYIICHUH PeKMMa CUUTAIOTCS:

- Yrpo3a, HETIOBUHOBEHHE NpEACTaBUTENAM agMuHHUCTpauuu WY mim ux ockopOie-
HUE MPU OTCYTCTBHM MPHU3HAKOB MPECTYIUICHUS; YKIOHEHUE OT MCIOIHEHUS MPUHYAUTEIb-
HBIX MEp MEIUIIMHCKOTO XapakTepa WM OT 00A3aTeNbHOrO JIEYeHHUs, HA3HAYEHHOTO CYI0M
WIH pelIeHneM MEeIUIIMHCKON KOMHUCCHH;

- opraHusanus 3a0acTOBOK MJIM MHBIX TPYNIIOBBIX HEMIOBUHOBEHUH, KaK pPaBHO U aK-
TUBHOE y4YacTHe€ B HUX; OpraHU3alus TPYHNIUPOBOK OCYKIECHHBIX, HAMPABICHHBIX HAa COBEP-
HIeHHE yKa3aHHbIX B cT. 116 YUK P® npaBoHapyiieHuii, a Takke aKTUBHOE Y4acTHE B HUX.

Mepb! B3bICKaHUS, IPUMEHSIEMbIE 32 0CO00 3JI0CTHBIE HApYIIECHUS, TOJKHBI XapaKTe-
pPHU30BaThCS OOJBIICH CTENEHBIO KapaTeIbHOW HAPaBICHHOCTH U, KPOME TOTO, CYIIECTBEHHO



U3MEHATh Ha 0oJiee JUIMTENbHOE BPEMs, YEM 3a 3JI0CTHbIE HapyIIEHUs, IIPAaBOBOM CTATyC OCY-
kaeHHoro. K takuMm Mepam pearupoBaHUs Ha IPOTHUBOIIPABHBIE JEHCTBHs OCYKICHHBIX 3a
0c000 3JI0CTHBIC HApyLIEHUs MOXKHO OTHecTu: nepeBoj ocyxzaeHHoro B IIKT wmu onunou-
HYI0 KaMepy Ha JUIMTelNbHbIE CPOKH, niepeBos ocyxaeHHoro B EIIKT. B ciryqae mHOrokpar-
HOCTH M O€3yCIEIIHOCTH NMPUMEHEHHsI Mep AUCLUILUIMHAPHOIO BO3ACHCTBUS 1I€J1€CO00pa3HO
oopmileHHE MaTEepUaIOB O IEPEBOAE OCYXKIEHHOTO B CyAEOHOM MOPSIIKE B TIOPHMY.

B urore caenaem BBIBOJI, YTO OT IPaBUWJIBHOM OLIEHKH IPOCTYIKA M Pa3yMHOIO IpH-
MEHEHHsI Mep B3bICKaHUs BO MHOI'OM 3aBUCHUT IIOCIEAYIOIIEE IOBEACHUE OCYKIECHHOIO U €ro
OTHOILIEHHE K OTOBIBAHUIO HAKA3aHHUS.



