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Ku3Hb W 30pOBbE UENOBEKA SBISIETCS HAUBBICIIEH LIEHHOCTbIO BO BCEM MHUPE.
MenunyHa MOCTOSHHO DPa3BUBAETCS W HINET HOBBIE MYTH M METOJbI JIEYCHUSI, KOTOPbIE
MIOMOTAIOT OOPOTHCS CO MHOTMMHU 3abosieBaHUsIMH. OHUM U3 caMbIX 3(()EKTUBHBIX TaKUX
METOJIOB SIBJIAETCS TpaHCIUIaHTauus opraHoB. llepecajka OpraHoB MOMOTaeT COXpPaHUTh
KU3Hb O€3HANEKHBIM OOJBHBIM, OJlarojaps 3TUM OMEpalusM B Pa3HBIX CTPaHAX CHACCHBI
TBHICSIUM JTIOEH, KOTOpbIe Mpex/ie OblTn 00peueHbl Ha CMEPTh WIIM UHBATUAHOCTh. OHAKO Ha
CErOJHAIIHUN JIeHb KOJIMYECTBO OIEPALMM IO TPAHCIUIAHTALlMM OpraHoB B Poccum kpaiiHe
Mmana. Tak, B 2009roxy 6su10 caenano 830onepanumii mo nepecaake mouku, 175omepanuii mo
nepecanke neudeHu, 46 omepanuii Mo mnepecaake cepana, 8 omepanuii Mo mepecaike
MOJKETYI0YHOM JKeJIe3bl U BCEro OJlHA OIepalus 1o mnepecaake jgerkux. [lorpebHOCTh ke B
JOHOPCKUX OpraHax € KaXIbIM TroJ0M pacteT. Poccusi Mo KOJWMYECTBY OMEpaluil 1Mo
TpaHCIUIAaHTAIlMM OPTaHOB HaXOAMTCS Ha OJHOM M3 IMOCJIEIHUX MecT B Mupe. JlumepoM mo
KOJIMYECTBY JOHOPOB Ha 1 MuuinoH Hacenenus siBnsieTcst Vicnanus — 35 nonopos, B CIIA —
22,8 ctpanax EC — 20;a B cpegnem no Poccun — 0,05 .

B obnactu TpaHCIIaHTallMM OPraHOB M TKAaHEW YeJIOBEKa CYIIECTBYET HEMaso
STUYECKHX U MPaBOBBIX MpobiieM. Ha cerogHsmHuil neHb TPaHCIUIAHTOJIOTHUS pa3BUBAETCS
ObICTPO, a 3aKOHBI HE OTBEYAIOT COBPEMEHHBIM TpEOOBAHUSAM, M BCE 3TO CO3JAeT
ompeiesieHHbIe TPOoOeIbl B POCCHUHCKOM 3aKoHOJaTenbcTBE. Crenudukoil 3Tux mpobiem
SIBJISIETCSL TO, YTO OHU 3aTParvBalOT UHTEPEC Cpa3y IBYX CYOBEKTOB: JOHOPA U PEIUTTUCHTA.

Pa3BuTHe mnpaBOBOro pEryquMpoOBaHUS TPAHCIUIAHTOJOTMM B Halled CTpaHe
3HAQUYUTENIbHO OTCTAaeT OT MHOTHMX HWHOCTPAHHBIX TOCYAApCTB. DTO CBSA3aHO C TEM, 4TO
JUINTETIbHOE BpEMs IPaBOBOE pEryJupoBaHUE B JaHHOM 00JacTH OTCYTCTBOBajio. Tak,
oUIMAIbEHOE pa3pellIeHre Ha IMMOCTAHOBKY JHArHO3a <«CMEPTh MO3ra» y Hac MOSIBHUIOCH
MOYTH Ha JBajlaTh JIeT MO3Ke, YeM B OOJBIIMHCTBE Pa3BUTHIX CTpPaH, YTO OOYCIOBHIIO
3HAYUTEILHOE OTCTABAHUE POCCUHCKOMN TPAHCIIJIAHTOJIOTHH.

[Mpunsatue 3akoHa PO «O Tpancmiantanuu opraHoB W (WiM) TKaHEH YeloBeka»
JIOJDKHO OBUIO pa3peluTh BCE HMEIOIIHMECs MpoOJeMbl B 00JIACTH TPaHCIUIAHTOJIOTHH,
OJIHAKO, MPOOIEMBbI OBUTH YCTPAHEHBI JUIIb YACTUYHO, a BMECTE C TEM IOSBUIINCH U HOBBIC.
E. B. ®omuuena, unen HUM TpaHCIUIaHTOIOIMU U UCKYCCTBEHHBIX OpraHoB oTmevaeT: «Kak
MOKA3bIBAET MPAKTHKA, 3aKOH B OOJACTH TPaHCIUIAHTAIIUM OPTaHOB HE pabOTaeT, TO €CTh He
o0OecrieunBaeT OTpaciib HEOOXOAMUMBIM TPABOBBIM HHCTPYMEHTApUEM PETYIHPOBAHUS
OOIIECTBEHHBIX OTHOIIECHUH, BOSHUKAIOUINX IPH IMEpecajke OpraHoB W TkaHei. Komrekc
HOpM, COJEpXkAalllUXCs B 3aKOHE O TPAHCIUIAHTAIMU M IMOA3aKOHHBIX aKTaX, HEJIOCTATOYEH,
HEa/ICKBATeH MOTPEOHOCTSIM |, YTO KpaifHe Ba)KHO, HE 3alUINAeT JOKHBIM 00pa3oM mpaBa u
3aKOHHbIE HMHTEpPEChl HHM TMAlMEHTOB, MPECTYMHO OOpEYeHHBIX Ha THOeNb B O0XXKHUIAHUU
TPAHCILIAHTOJIOTUYECKON MMOMOIIM, HU MEIUKOB-PEAHNMATOJITOB U XHPYPTOB, HAXOISIINXCS
MOJl MOCTOSIHHOM YIp030H yroJIOBHOTO MPECIE0OBAaHUS CO CTOPOHBI MPAaBOOXPAHUTEIbHBIX
OpraHoB 1o (hakTaM HU3BATUS OPTaHOB — MMEHHO H3-32 HEYETKOCTH W HEIOJHOIICHHOCTH
npaBoBoi 6a3bl. [lo 3TUM W pyny [Apyrux NPUYMH 3aKOH HE UCIOJHSETCS TEeMH, KEM OH



JIOJDKEH MCHOJIHATHCS» . [ JTaBHBIM KpaeyrojibHbIM KaMHEM JTOro 3akOHa SBJISIETCA
NpE3yMIIHUs COIJIacusl Ha WU3bSATHE OPraHoOB y Tpyma, KOTopas, KaKk OTMEYaloT MHOTHE
YYEHBIC-IOPUCTHI, TPOTUBOPEUHT CT. 5 @3 «O morpedGeHnHn ¥ TOXOPOHHOM JIENIe» , a TaKKe
KOHCTUTYIIMOHHOMY IIPaBy YeJIOBeKa Ha CBOOOY M HEMPUKOCHOBEHHOCTH JIMYHOCTH. Hemano
mpoOJieM CYyIIEeCTBYeT W B 00JIACTH YTOJOBHO-TIPABOBOTO PEryJIUPOBAHUS TPaHCIIAHTAI[UH
opraHoB u TKaHeil. YronoBHblii Kogekc P® He mpenycMaTpruBaeT MHOTMX HEOOXOAMMBIX B
ATO# 00JIaCTH HOPM.

CrnoxxuBIIuecs  TpPaBOBble  MPOOJEMBbl  3HAYUTENLHO  TOPMO3ST  pa3BHUTHE
TpaHcmiantomorun B Poccun.  U3-3a  mpoOenoB B mpaBOBOM  peryjJMpOBaHUU
TPAHCIUIAHTOJIOTUM MEJMKH, ONacasiCh YrOJIOBHOW OTBETCTBEHHOCTH, 3a4acTyl0 HE UAYT Ha
3a00p opraHoB y Tpyma. B pe3ynbrare THICAYW JIIOJEH yMHPAIOT, TaK M HE JIOXKIABIIHCH
Nepecajky OpraHa.

B cBsf3m c 3TMM BO3HUKIA HEOOXOJWMOCTh BHECTH H3MEHEHHS B POCCHUHCKOE
3aKOHOIaTEIIHLCTBO 0  TPaHCIUIAHTOJIOTHH. Hccaenopan OCHOBHBIE€  TMPHUHLHUIIBI
TPaHCIUIAHTAllMU OPTraHOB M TKaHEW, MPOAHAIM3UPOBAB POCCUUCKOE 3aKOHOJATEIBCTBO O
TpaHCIUIAaHTAI[MM, B3BECUB JOBOJbl CTOPOHHUKOB IPE3YMIIIHU COTJAcUsi U MPe3yMIIUU
Hecorylacus W MNPOAHAIM3UPOBAB MEXKAYHAPOJHOE M HHOCTPAHHOE 3aKOHOJATENIbCTBO B
o0nacTv TpaHCIUIAHTAIIMK OPTraHOB M TKAHEW, MOXKHO CHIeNaTh BBIBOJ O HEOOXOAMMOCTH
BHECEHHUs M3MeHeHHH B 3akoH P® «O TpaHcIiaHTanuu opraHoB U (MjM) TKaHEH 4eloBeKa.
B yactHOCTH, M3MeHHUTh Ha3BaHue cT. 1 3akoHa P® «O TpaHCIiaHTalMu OpraHoB U (W)
TKaHEH 4YeIOBEKa» - «yCIIOBHS W TOPSJOK TPAHCIUIAHTAIMM OpPraHoB  (WJIH) TKaHCH
YelloBeKa» KaK HE OTBEYAIONIyI0 TPeOOBaHUSAM IOPUANYECKONH TEXHMKM Ha «o0Imue
NPUHIUITBL TPABOBOTO PETYJIMPOBAHUS TPAHCIIAHTAIMK OpraHoB U (MJIM) TKaHEH YeloBeKa»
U JOTIOJHUTH €€ CIEAYIOIIMMU TPUHIIUIIAMU:

«Cratpsa 1. O0mme MpUHIMIBI TPABOBOTO PETYIUPOBAHUS TPAHCIUIAHTAIIMM OPTaHOB
u (n1M) TKaHeH YeoBeKa

TpancmanTanus opraHoB U (M) TKaHEH OT )KMBOT'O JOHOPA MJIH TPYIa MOXKET OBITH
MpUMEHEHA TOJBKO B Cllyyae, €clid APYrue MEeIULIUHCKUE CPEACTBA HE MOTYT rapaHTUPOBATh
COXpaHEHUS KH3HH 00JBHOTO (PEHUITHEHTA) THOO0 BOCCTAHOBIIEHHUS €T0 3I0POBbS.

W3bsaTie opraHoB u (WaK) TKaHEH y KMBOTO JIOHOpPA JOMYCTHMMO TOJILKO B Ciydae,
€CJIM €T0 3JI0POBBIO 10 3aKIIOYEHUI0 KOHCHIIMYMa Bpadyeii-CIeIMaIucToB He OyIeT MPUIHHEH
3HAYUTEIIbHBINA BPEI.

TpancmiaHTanus opraHoB U (WJIM) TKaHEH AOMYCKAeTCsS MCKIIOYUTEIBHO C COTJIACHUs
’KUBOT'O JOHOpA U, KaK MPABUJIO, C COTJIACHUS PELUITUEHTA.

TpaHcmianTanus opraHoB M (WJIn) TKaHEW JOJDKHA OCYIICCTBIATHCS C YBaKCHHEM U
cOOJIOICHNEM TpaB TMalMeHTa — IpaBa Ha JKU3Hb, MpaBO Ha MOJyYEeHHUE
KBAJM(HUIUPOBAHHONW MEIUIIMHCKON IMOMOINHM, MPaBO HA JOCTOHHOE OTHOIIEHHWE K cebe
MEJIUIIMHCKOTO TI€pCOHaia, MPaBO HA IMOJYYEHUE TOJIHOM, JTOCTOBEPHOM M KOMIIETEHTHOMH
uH(pOpPMAIIUU TI0 BOIIPOCAM MEIUIIMHCKOTO XapaKTepa.

Opranpl U TakHU 4YeJIOBEKAa HE MOTYT OBITh NMPEAMETOM KYIUTH-Tipogaku. Kyruis-
npojaxa OpraHoB W (WIM) TKaHEW deJIOBEKa BJICUET YTOJIOBHYIO OTBETCTBCHHOCTH B
COOTBETCTBUU C 3aKOHOJaTeNbCTBOM Poccuiickoii denepanuu.

Omneparuu 1Mo TPaHCIUIAHTAIMU OPTaHOB M (MJIM) TKaHEH PELUITUCHTAM MTPOU3BOISATCS
Ha OCHOBE MEIMIIMHCKHUX IMOKAa3aHWW B COOTBETCTBUU C OOIIMMH TPABHJIAMH IPOBEIACHUS
XUPYPTUYECKUX OTepaIuii ¥ COOII0IEHUEM 0YEPETHOCTH COTIIACHO WIMCTA 0XKHUIAaHUS.

OuyeBugHa HEOOXOAMMOCTh WM3MEHEHHUS TMPE3YMINHMH coryacus B 3akoHe PO «O
TPAHCIUIAHTAIIMA OPraHOB M (WJIM) TKaHEW 4YeJOBEKa» Ha MPE3yMIIIHI0 HCIPOIICHHOTO
cornacus. [[is 3Toro HEOOX0IUMO M3JIOKHUThH CT. 8 3akoHa « O TpaHCIIAHTAIlMd OPTaHOB M
(nm) TKaHEW YeJI0BEKa» B CICAYIONICH PeaKIIUuu:



«Cratbs 8. [Ipe3ymmiusi HCIPOIICHHOTO COTJIACHS HA HM3BIATHE OPraHoB W (MJIH)
TKaHEen

1. U3bsaTre opraHoB u (WiaH) TKaHEW y Tpyma JOMYCKAeTCs, €CIM YUPEXKICHHE Ha
MOMEHT H3BATHS MOCTABJICHO B M3BECTHOCTH O TOM, YTO MPH KU3HU JAHHOE JIMIIO BBIPA3HIIO
CBOE »JKelaHue OBITh JOHOPOM JHOO ero ONHM3KHEe POJCTBCHHHKH WIW 3aKOHHBIN
NPEICTaBUTENIb HE BO3PAXKAIOT MPOTHB M3BATHUS €r0 OpraHoB W (MJIM) TKaHEH MOCie CMEPTH
JUTSL TPQHCTUTAHTALIUHU PEIUITACHTY.

2. XKenanue nuna OBITH JOHOPOM MOXKET OBITH BBIPRKEHO UM TPHKU3HEHHO B
MUCHbMEHHOW (popMe, 3aBEpEHHOW HOTAapUyCOM HIIM MyTEM PETHCTpalud B OaHKe TaHHBIX
JIOHOPOB OPTaHOB, a IMOCJE €ro CMEPTH OJHMM M3 OJU3KUX POJCTBEHHHKOB WMJIH 3aKOHHBIM
MIPEICTaBUTENIEM B MUCEMEHHOMN (hopMe, 3aBEpEHHON HOTapHUYyCOM».

s peanuzanuy JaHHOH HOPMBI HEOOXOAMMO OyAeT CO3/[aTh CHEIMANIbHBIN OaHK
JAHHBIX JIOHOPOB OPTaHOB, TOJOOHBIN JIATBUHCKOMY pETHCTPY, OIHAKO eciu B JlaTBum
rpakJaHe BBIPAKAIOT CBOE Hecoriacue OBITh JOHOpamMH, B POCCHH TpakJaHe CMOTYT
BBIpa3uTh CBO€ coriacue. [Ipemmaraercs, uyTto OaHK JaHHBIX JOHOPOB OPTraHOB OyaeT
HaXOJUThCS B BeJACHUM MUHUCTEpPCTBA 3/IPaBOOXPAHEHUS] U COLUAIBHOrO pa3Butusa PO, a
3aperUCTPUPOBATHCS B KAUECTBE JOHOPA OPTraHOB JIMIIO CMOXKET B JTFOOOM roCynapCTBEHHOM
WA MYHUIUITATBHOM YUPEKICHUH 3IPaBOOXpaHeHHMs (MOJIMKIMHUKA, OOJBHHIIA U T. [I.).

B oOnmactu yroioBHOTO 3aKOHONATENBCTBA TaKXKE HEOOXOAMMO BHECTH PSII
WU3MCHCHHH, HAIPABJICHHBIX Ha YrOJOBHO-IIPABOBOE OOCCIICUCHHUE OXPAHbI MPaB U CBOOOJ
YenoBeka B cdepe TpaHCIUTaHTalmu opraHoB. [Ipemmaraercst nonoaauth OcoOEHHYIO 4acTh
VYronosaoro Kogekca P® cienyromumu craTbsiMu:

«Crates 120.1He3akoHHBIH 000pOT OpraHoB u (MJIH) TKaHEH YeloBeKa.

1. CosepiieHue CIENKH, CBSI3aHHOW C opraHamMu u (WjM) TKaHSIMH YEIOBEKa, B
HapyIICHUE MPaBHJI, YCTAHOBJICHHBIX 3aKOHOJATEIbCTBOM Poccuiickoit deneparnuu (3akoHa
P® «O TpaHcriiaHTanuud OpraHoB ¥ (WiM) TKaHEW»), a paBHO HE3aKOHHOE XpaHCHHE,
NepeBO3Ka WM MEPeChUIKa OpraHoB U (MJIM) TKaHEH 4YejoBeKa B LEeNsX cObITa, COBIT OPraHOB
u (n1M) TKaHeW YesoBeKa; -

HaKa3bIBACTCS JIMIIICHUEM CBOOOBI Ha CPOK JI0 TPEX JIET C JIMIICHHEM TpaBa 3aHUMAaTh
OTIpEICIICHHBIC JTOJDKHOCTH WIJIH 3aHUMAThCS ONPEICIICHHON JeSITeIbHOCTBIO Ha CPOK JIO TPEX
JeT unu 6e3 TakoBOTO.

2. To xe nesHue:

a) COBEPIIEHHOE TPYIIION JIHII;

0) JIMIIOM C MCITOJIb30BAaHUE CBOCTO CITY:KEOHOTO MOJIOKEHUS, -

HaKa3bIBACTCS JUIIEHHUEM CBOOOIBI Ha CPOK OT JIBYX IO TISITH JIET C JIMIICHUEM paBa
3aHUMAaTh OIpENEICHHbIC MODKHOCTH WIIM 3aHUMAThCS OIPEIEICHHOW IeATENIbHOCTHIO Ha
CPOK JIO TISITH JIET WK 0€3 TAKOBOTO»..

«Crates 120.2He3ak0HHOE U3BATHE OPraHOB | (WIIK) TKaHEH y TpyIa.

1. U3bsaTue opraHoB ¥ (WJIK) TKaHEH y Tpyna B HapyIICHUE MMPAaBHJI, YCTAHOBICHHBIX
poccuiickum 3akoHOAaTenbcTBOM (3akoHa PP « O TpaHCIIaHTaluu OpraHoB U (MJIH) TKaHel
yenoBeka», O3 «O morpeOCHUHM ¥ TOXOPOHHOM JIENie»), a PaBHO HAPYIICHUE YCIOBHHA U
MOPS/IKA U3BATHS OPraHoB ¥ (WJIKM) TKaHEeH y TpyIa; -

HAKa3bIBACTCSl OrpaHMUYECHUEM CBOOOJIBI HA CPOK JI0 TPEX JIET, JIMOO apecTOM Ha CPOK
OT TpeX 10 IIECTH MECSIEB, OO JHIICHHEM CBOOOJBI Ha CPOK JI0 TPEX JIET C JUIICHHEM
npaBa 3aHUMAaTh ONPECICHHBIC TOHKHOCTU MM 3aHUMATHCS OTPEICICHHOM JeSTEIbHOCTHIO
nwim 6e3 TaKOBOTO.

2. To xe nessHre, COBEPIICHHOE

a) M3 KOPBICTHBIX MOOYKICHUH;

0) TpymIoN JIUIL TI0 IPEABAPUTEILHOMY CTOBOPY, -



HAaKa3bIBAE€TCs OTPAaHMUYEHMEM CBOOOABI CPOKOM JO MATH JIeT, JUOO JHIICHUEM
CBOOO/IBI HA CPOK JIO TISITH JIET C JIMIIEHUEM TpaBa 3aHUMATh OIpeesIeHHbIE JOKHOCTH WIIN
3aHUMATbhCS ONPENIENIEHHON AEATEIbHOCTBIO M 0€3 TaAKOBOTO».

«Cratpst 120. 3 JleiictBusa mo 3a0opy, 3aroTOBKE M TPAHCIUIAHTAIMH OPTaHOB
YUPEXKACHUAMH, HE UIMEIOLMMHU Ha 3TO IIPaBa.

1 [leiictBust 1o 3a0opy, 3aroTOBKE M TPAHCIUIAHTAIlMM OPraHoB W (WJIM) TKaHEH
YeJ0BeKa YYPEKICHUSIMHU, HE YKa3aHHbIMHU B IIEpEYHE YUPEKIEHUH, OCYIIECTBISIIOIUX
3a00p, 3ar0TOBKY M TPAHCILIAHTALIMIO OPTaHoB U (MJIHM) TKaHEH YeI0BeKa; -

HakasplBaeTcss WITpagoM B pasMmepe A0 ABYXCOT ThICSY pyOsiel WM B pa3Mmepe
3apa0OTHOM TUIATBl WM HMHOTO J0XOAa OCYXKJIEHHOIO 3a TMepHoJ A0 IBYX JIET, JHuOo
OTpaHWYEHUEM CBOOOJBI HAa CPOK JI0 JABYX JIET, JIMOO JUIICHHUEM CBOOOJIBI HA CPOK IO JIBYX
JIeT.

2.To xe nesHue, NOBJEKIIEE IO HEOCTOPOKHOCTH CMEPTh YEIOBEKA;-

HAKa3bIBACTCS OrpaHMYEHUEM CBOOOJIBI HAa CPOK JIO MATH JIeT, JH0O0 JHIICHHEM
CBOOO/IBI TOT KE CPOK».

[Ipencrasnsierca, 4Yto cGHOPMYIHPOBAHHBIE BBIBOJABI M TPEIJIOKECHUS TO3BOJIST
YCOBEpPLIEHCTBOBaTh MEXaHM3M IIPABOBOIO PEryJMPOBAaHUS TPAaHCIUIAHTALUUM OPIaHOB,
oOecrieunBasi JaynbHeiIIee pa3BuTue B PoccuM TPaHCIUIAHTOJOTHMH, COBEPLICHCTBOBAHUE
MEXaHU3Ma peaan3alii KOHCTUTYLMOHHOIO MpaBa HAa MEJUIMHCKYIO IOMOIIb U YCHUJIICHHE
rapaHTUH KOHCTUTYIIMOHHBIX ITPaB rPax/iaH.



