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[Ipobnema "3a W TpOTHUB" CMEPTHOM Ka3HU OyIOpakWjia YMBI JIIOJIEH C
rIyOOKON JIpeBHOCTU. DTOT BOIpoc Obul akTyaneH emle B JlpeBHedt ['penmu BO Bpems
[Temomonecckoit BoiHbl (431—404m0 H.3.), Koraa ropoa MeTuieHa, PacmoJOKCHHBIN Ha
octpoBe JlecOoce, Bocctan mpotuB A(UH W mepemien Ha CTOpPOHY NPOTHUBHUKA. JKutenu
AdUH pemmim )XecToKO Haka3aTh H3MEHHUKOB(KUTEIeH MeTHiIeHa): Ka3HUTh BCEX MY)KYHH
ropoja, nereit u JKEHIINH o0paTuTh B pabCTBO.
Bo Bpewmst perieHus Ha HAPOJJHOM COOPaHUU YUaCTH METHJICHIIEB BOSHUKIIM MPOTHUBOPEYUS, U
OBLIO BBICKa3aHO JBAa MPOTHUBOIONOXKHBIX MHeHus. [lemaror Kineon paebGatupoBan 3a
CMEpPTHYIO Ka3Hb. OH TpHUBEN AOCTATOYHBIA Psii apryMEHTOB ,B TOM YHCIIE , OH TOBOPWI:
"Benp crycTs HEKOTOpOE BpeMs FHEB OCTPAIaBIIETO CMATYAEeTCs, U OH MEHEe CTPOro KapaeT
o0uaurKa, a HaKkazaHWe, HETOCPEICTBEHHO CIIEIYIOIIEe 32 COBEPIIEHHBIM MPECTYILICHUEM,
BeIET BepHEEe BCEro K HeoOxomumMomy Bo3Mme3amio'. KieoH MoOmiIm3oBan mokapaTh
METHJICHIIEB 32 BOCCTAHUE CMEPThIO. S cumTaro, 4To BBIBHHYTOEe MHEeHHE KiieoHa He BEpHO,
U paccy’kaaTh TaKUM oOpa3oM He MPaBUIIbHO, TaK KaK THEB 3aCTHJIAET YEIOBEKY Tja3za U
OJIOKHpYET BO3MOXKHOCTH BBIHECEHUS OOBEKTUBHOTO M CIPABEIJIMBOTO HaKa3aHUS 3a
coBeplIEHHOE MpecTyreHue. M nuie B MOJHOM CHOKOWCTBUU JyXa BO3MOXKHO PacCyKIaTh
00BekTHBHO. KpoMe 3T0oro0, Haka3zaHue He TOJKHO HECTH 3a CO0O0M IIeNIb BO3ME3HsI, & TOJbKO
T Mpe10XpaHUTENbHbIE neiicraus.

AdunsarH JIMOI0T BBICKA3aJICs MPOTHB CMEPTHON KazHH. DparMeHT €ro peyu 3amedartiies
rpedeckuii ucropuk Oykuaua. BeickazpiBanue J(MonoTa akTyalbHa 10 CHX HOP, MO3TOMY
MOKHO BocrpousBect €€ " Ilo cBoeil Harype Bce JIOAM CKJIOHHBI COBEpIIATh
HEI03BOJICHHBIC MMOCTYIKH, KaK B YaCTHOM, TaK U B OOIIECTBEHHOW JKU3HH, M HUKAKOW 3aKOH
HE YAEPXKHUT UX OT 3Toro. ['ocynapcrBa nepenpoOoBaiy BCEBOZMOXKHbBIE KapaTeIbHbIe MEPHI,
BCE BpeMsl YCIIIMBAsI X, B HAJICXKE, YTO OYAyT MEHBIIIE CTPaaTh OT IESHUN MPECTYITHUKOB.
B npeBHocTH Kaphbl naxe 3a TArdaliive NpecTymeHus, BEPOITHO, ObLIM Oojiee MATKUMHU, HO
CO BPEMEHEM IIOYTH BCE HaKazaHWs ObUIM 3aMEHEHBI CMEPTHOHN Ka3HBIO, TaK KaK 3aKOHBI
MOCTOSIHHO Hapymaid. OIHAKO M OT 3TOM Mepbl MPECTYIUIEHUS HE yMEHbINWINUCh. UTak,
cienoBaio Obl MO0 MpUAyMaTh emE OoJiee CTpamIHbie Kapbl, JMO0 MPU3HATH, YTO BOOOIIE
HUKAKMM HakKa3aHWEM NPECTyNHHKAa HE YCTpalluTh: TO OETHOCTh, yrHETas YeJIOBeKa,
BHYIIIAET €My JIEP3KYI0 OTBary, TO H30BITOK, B COUYCTAHUH C BHICOKOMEPUEM U CAMOMHEHUEM
BO30Yy>KJaeT B HEM CTpeMJIeHUE HCKaTh ellé 0ombiiero. TOYHO Tak ke U B APYTUX KUTEHCKUX
00CTOSITENLCTBAX, B KAXKIOM B OTJCIBHOCTH, CHOBA M CHOBA C HEKOCW HEOJOIUMON CHIION
pa3KHUraroTCsl B YEJIOBEKE CIIENbIE CTPACTH W 3aCTaBISIIOT €ro puckoBatb. Ko Bcemy
NPUCOCIUHSIOTCS YBICUEHHE W HAACKIa: IEpBOE BICUET YeNOBeKa BHEpEN, BHYIIAs
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MIPECTYIHBIE 3aMBICTBI, a BTOpas, Cleays 3a HUM, MaHUT WICAPOCThIO CcyabObl. W 3TH
HEBUIMMBIC CHJIBI TOpa3/i0 CUJIbHEE MEWCTBYIOT Ha 4YeJIOBEKa, YeM 3PEIMIIEC CTPAIIHBIX
kazHed. OJHUM CIIOBOM, MPOCTO HEBO3MOXKHO M TJYNO OBUIO OBl MPEATNONOXHTH, YTO
CYpPOBBIMH 3aKOHAMHM WJIH JPYTMMH CPEACTBAMHU YCTpalleHUs JIOAW B CHIaX YIepKaTh
IpYyTUX JIIOJEd OT TOCTYNKOB, K KOTOPbIM OHHM CKJIOHHBI TIO CBOEH HaType"z.

OmHUM W3 CaMbIX pacCIpOCTPaHEHHBIX CIIOCOOOB JIUIICHUS XH3HH CBOOOIHOPOXKICHHBIX
ObUI0 cOpaceiBaHue co ckail, mo3zxke B Cmapre — ynymeHue, B AQuHax- HemyOIudHOE
orpaBiieHHE sIOM.J{7Is1 HECBOOOIHOPOXKAEHHBIX TMPHUMEHSIOCh3a0MBAHNE KAMHIMH WA
yTOIUICHHe, Hampumep B Maxkenonuu, a B Maccanuu - 00€3TNIaBIMBAHHE M PACISTHE.

B VIl Beke B Kutae B TaHCKO# nMIlepuy Ka3HIIA KOHTPAOAHAUCTOB MOMMAaHHBIX B TPETUN
pa3 3a He3akoHHYIO0 M00bIuy 4as . B IX - X| Bekax B Buzantum cMepTHas ka3Hb Ipo3uiia 3a
ockopOiieHne BenmuecTBa M 3a TOCYJapCTBEHHYIO M3MEHY; 3a HACHIWE HAJl MOCBSIIEHHON
0ory JeBYIIKOM, 0Jaro4ecTUBO KUBYIIECH BIOBOM, 3aMY>KHEH >KCHIIIMHOW WJIM COOCTBEHHOM
HEBECTOMW; 332 W3TOTOBJICHHE DPA3JIMYHBIX BHJIOB SIIOBUTBHIX BEIIECTB , C IENbI0 yOUIHCTBA.
3HAYUTEIbHYIO pOJb B IMPABOBOM HMCTOpPUHM desnoBedecTBa urpaer Pumckoe mpaBo. OHO
MPEJCTaBIsIeT COOOW HAWMBBICIIYIO CTAIUI0 B PAa3BUTHUH TpaBa B AHTUYHOM OOIIECTBE U
JPEBHEM mupe.

B 3akonax XIlI Tabmum (B mepeckase PUMCKHX IOPHCTOB)FOBOPHUTCS, YTO CMEPTHAs Ka3Hb
NpUMEHSJIach " 3a HEOONBIIOE YHCIO TPECTYmHBIX nesHui ". Mcxoms oT xapaktepa
NPECTYIUIEHUsT CMEpTHas Ka3Hb MPOM3BOAMIACH pPa3HBIMH CIOCOOAMM: PACIATHEM,
yTOIUICHHEeM, oOe3riiaBivBaHue, cOpaceiBanueM ¢ Tapreiickol ckansl U T.4. Co BpeMeHeM
CMEpTHasi Ka3Hb HAUYMHAET TEPATh CWIY W Uil PUMCKHX TPaXKJIaH MEHSETCS CCBUIKOM C
yTpaTron rpakIaHCTBA.

XKectokocth B Pume mposBISIOCH M 1O OTHOIIEHUIO y BOPOBCTBY : BOpPa, COBEPIIMUBIINI
KpaKy B TEMHOE BpEMsI CYTOK , MOTJI YOHWTBh Ha MECTE MPECTYyIUICHUs. MecTOM COBEpIICHHUS
Ka3HU, OOBIYHO, CIY)XHJIa TUIOIIAAKa Tepe]] TOPOJCKHMMH BOPOTaMH WM, 4aile, ocodas
TIOpeMHasi Kamepa. MHorma, mepen Ka3HbIO, MOCIE YKPBIBAHUS TOJIOBBI MaTepuei,
MPECTYMHUKA BhICEKAU. Teno Ka3HEHHOTO TOJBKO IO CICHHATBLHOMY Pa3pelIeHHI0 MOTJIO
OBITh OTJAHO POJCTBCHHWKaM, MPH OTCYTCTBHH BBINIE YKa3aHHOTO pa3pelieHHs, TEIO He
MPHUIOBAIOCH 3eMIIe, OCTABAIOCh HA MECTe Ka3HU WiU Obu1o cOpomieHo B TuOp. DCKBUIUMH
(omuH U3 ceMH XOJIMOB PrMa) NIMPOKO HCIIOIB30BAICSA B Ka4eCTBE MECTAa Ka3HU B MEPHOJ
PecnyOmnmkm.

B yronoBHoM mpaBe IpEeBHOCTH MOKHO OBUIO 3aMETUTh KJIACCOBBIE MOIXOIbI: padbl
HAKa3bIBAJNCh CTPOKE YeM CBOOOJNHBIC JIOMU. PacmsThe TOJIBKO AJsi Ka3HH pabOB HAILIO
CBOE pacmpocTpaHeHue B mepuoja PecnyOnuku (B mepuoa Vmmepuu - u Ui CBOOOIHBIX).
[Mo3znuee nmmeparop KoHCTaHTHH 3aMEHHII JaHHBIM BHJ Ka3HH Kak A paOoOB, Tak W IS
BOCHHOIUJICHHBIX Ha Iepenady uX B LHUPK I ydacTusi B 605X co 3BepssMu. HeBoopykeHHbII
OCY)XIEHHBIM OBUT BBIHY)KJIEH BBIXOJUTh Ha apeHy MPOTHUB JIbBOB, MEIBENEH, MaHTep.

[Iponcxonar M3MeHEHUs B YrOJIOBHOM IIpaBe Puma, Ha 4YTO BIMAIOT TaKUE MOJIUTHUECKUE
NPUYMHBl KaK KPHU3UC PECIyOJIMKAHCKOTO WHCTUTYTa M 3HAYUTENBHBIM POCT BCEBIACTHS
UMIIEpaTOpPOB. YTOJIOBHOE MPaBO HEMOCPEICTBEHHO OTPA3UIO OOOCTPEHHUE IMOJIUTHUECKOU
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00pbOBI M cTpeMiieHHEe PaOOBIAACIBPUCCKOM BEPXYIIKH BO TJABE C HMMIIEPATOPOM JHO00H
LIEHOW, B TOM YHUCJE NYTEM YCWIEHHUS YIOJIOBHOM PENpPECCUH, CHACTHU IMOLIATHYBIIMECS
COILIMAJIbHBIE u MTOJINTHYECKUE MTOPSIIKY.

Taxxxe B Pume peskoe yBenudyeHUE BUJIOB HAKA3AHMS, YCUIIMBAETCS UX KECTOKOCTh. Ecin 10
ATOr0 HakazaHue ObLIO HAMpPABIICHO C IENBI0 PEBaHINA, TO B MEPUOJ TMO3IHEH aHTUYHOCTHU
OHO Bce 0Oojiee CTpPOMTCS Ha MpUHLUIE ycTpaueHus. [Ipu mmmneparopax BO300HOBISETCS
CMepTHas Ka3Hb, KOTOpasi B MO3JIHIOI PECIyONIMKY ObUIa 3aMEHEHA Ha M3THAHUE PUMCKUX
rpaxaaH. Tak jke NOSBISAIOTCS HOBBIE BUJbI JIMIICHHS JKW3HM, TaKUE€ Kak. ITOBELICHUE,
pacmsiTbe Ha KpecTe, COXOKEHHE, YTOIUIEHWEe, a JMJid JIMI[ BBICHIErO cTaryca — TalHOe
yAyIIeHHEe WK caMOyOMICTBO MPOTHB BoJid. Tak ke B Pume cymecTBoBanm oObluail mepen
Ka3HbIO JIEBCTBEHHUIIbI, Majlay JIMIIAJA €€ HEBUHHOCTH. MecToM /g MPOBEACHUS Ka3Hel
4acTo CHYKWJIO MapcoBo moje. 3a TsKenble NPECTYIUICHUS Ha3HAYaJuCh KaTOP>KHbBIE
paboThL,IIpH 3TOM MOACYAMMBIA TONydand cTaTyc Kak BeuyHbId pabd. Tak ke Mmupoko
MPUMEHSJINCh PA3JNMYHBIE BUABI CChUIOK. [IpecTymHHK, caMOBONBHO IOKHMIABIIMKA MECTO
CCBUIKH, MOAMMUCHIBAI cebs Ha CMEPTh.

B IepruoJ JOMUHATA XapaKTEpPHOW YEpPTOM YrOJIOBHOIO IIpaBa CTAHOBUTCSA SIPKO
BBIPOKECHHBI COCJIOBHBIA MPHUHIIUAIT YTOJIOBHOM OTBEeTCTBEHHOCTH. OCO00 CypoOBO, KaKk U B
MPEIIIeCTBYIONUI TepHoJl, HaKa3blBAUCh pabObl. bbulM TpeaycMOTpPEHBI U HOBBIE
KapaTenbHble Mepbl. CeHaTyc-KOHCYNbTOM, NpUHATHIM B 10 rogy H.3., IpeanuchBaIOCh B
ciiydae yOWiiCTBa XO3sIMHA ,Bce palObl ,HAXOSAIIHMECS B JOME, IPHUIABAINCh CMEPTHOM, €CIN
OHH HE MpEeANPUHSIIA MepbI craceHus €ro KU3HH.

CMmepTHas Ka3Hb BO MHOTHX TOCYAAapCTBax SBISJIACH OJHUM W3 OCHOBHBIX
croco60B OOpPBLOBI C MPECTYMHOCTHIO ,HampuMmep B EBpome B 3Moxy, MpeaniecTBOBABIIYIO
Oypxya3ubiM peBommorusiM. Ho B cBs3u ¢ IlpocBemenuemEBporie  BXVIII B Bo3HUHKarOT
3alaTKu 10 OTMEHE cMepTHoW ka3zHu. Cnemyer ormeruth, 4to B 70-80 rr. B MupoBoM
coo0mIecTBE OTYETIMBO MPOSBISICTCS TCHICHIWS K COKPANICHUIO MPUMEHEHHS CMEPTHOU
Ka3HU U ee ynpazaaenuto. Tak, ['enepanbnas Accambiess OOH 15 nexabps 1989r. mpunsina
Bropoii ¢akyapTaTUBHBIH NPOTOKOJI K MeEXIyHapoJHOMY TaKTy O TPaKIaHCKUX |
MOJIMTUYECKUX TIpaBax, HAMpPaBICHHBI Ha OTMEHY CMEpPTHOM Ka3HW, W TpHU3BaJa BCE
NPaBUTENIECTBA, KOTOPbIE MOTYT 3TO CHAENaTh, paCCMOTPETh BOMPOC O MOJIMUCAHUU €r0 U
paruduKanuy WM MPUCOSTUHEHUH K HEMY.



