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Hayunbiii pykoBoaureb. lHlenpun Hukonait BacuiabeBuu
AOKTOP IPUAMYECKHUX HAYK, mpogeccop,
3aBeayouuii kKadeapou 1eJJUKTOJI0THA U KPUMHHOJIOTUH
CDY, opuouueckuii uncmumym

Pa3nen IV YronoBhoro koxekca Poccuiickoit Deneparuu (1anee mo TEKCTy-
YK P®) «OcB0OOXKIeHNE OT YyrOJOBHON OTBETCTBEHHOCTH W HaKa3aHHS» COJACPXKHT riiaBy 14
«OcBOOOXKICHNE OT YTOJIOBHON OTBETCTBEHHOCTH U HAKAa3aHUSI HECOBEPIICHHOIETHIX .

Haspannasi rmaBa BK/IIO4aeT B c€Osl HOPMbI, KOTOPbIE PETYIUPYIOT BOMPOCHI
YTOJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX HE TOJBKO B YacTH Ha3HAYCHUS
HaKa3aHWs, OHU MPEAYCMAaTPUBAIOT BO3MOXHOCTb NPUMEHEHUS K HECOBEPLICHHOJIETHUM
NPUHYAUTEIBHBIX Mep BocuTaresnbHoro Bosaeiicteus ([IMBB).

Bomnpoc o mpupoae npuHyAMTENBHBIX MEpP BOCHUTATEIBHOTO BO3JECHCTBHS B
Hay4YHOM JIUTEPATYype PEUIAeTCsl HEOJHO3HAUHO.

HaubGonpmiee uncino nuckyccuii cBsizano ¢ otHeceHneM [IMBB k Ttomy wmm
WHOMY BHIy MEp YTrOJOBHO-NIpaBoBOoro xapakrepa. Omuu wuccienosarenu (J1.B. barpwuii-
[ITaxmatoB, B.M. I'opoo6ios, JI.A. KpuBouenko, A.B. HayMOB) cunTaroT NMpHHYAUTEIbHBIC
Mephbl cnienuduueckort GopMOi OCYIIECTBICHUS YrOJ0BHOW OTBeTCTBEeHHOCTH, aApyrue (E.B.
bonngeipes, I1.B. MBanos, A.B. Kapenun, H.®. Ky3unenona, U.C. Hoii, B.A. ITumonos, H.K.
CemepHéBa) — MepamH, ajJbTCPHATHBHBIMH YTOJIOBHONH OTBETCTBEGHHOCTH W HaKa3aHMIO.
Hexoropeie aBropsr (B.WU. Apbkosa, I'.B. Burrenbepr, I'.C. I'aBepos, C.I'. Kenuna, A.E.
SIkyOOB) MoOJIArarOT, YTO K ONPEACICHUI0 HOPUAMYCCKONW MPUPOIBl JAHHOTO HHCTUTYTA
YTOJIOBHOTO ITpaBa CIEAYET MOAXOAUTh MO-Pa3HOMY, B 3aBUCUMOCTH OT TOTO, KAKOB MOPSAIOK
MPUMEHEHHUS CYJOM MPUHYIUTEIBHBIX MEpP BOCHUTATENHLHOTO XapaKTepa: OCBOOOXKICHHUE OT
OTBETCTBEHHOCTH WJIM OT HAKA3aHUSA .

Jns  toro, droObl ompenenuTh mpaBoBylo mpupony IIMBB cruenyer
obpatutbes K 4.2 cr. 87 YK P®, u3 koTtopod clemayer, 4To «K HECOBEPIICHHOJETHHUM,
COBEpIIMBIINM MPECTYIUICHHUS, MOTYT OBITh TNPUMEHEHBl TPHUHYAUTEIbHBICE MEpPHI
BOCIUTATEIBLHOTO BO3ACUCTBUA JMOO MM MOXET ObITh Ha3HAYEHO HaKa3aHWe, a IpHU
OCBOOOKICHUH OT HaKa3aHUs CYJAOM OHHU MOTYT OBITh TaKXe€ TMOMEUICHBI B CHEIMAIBHOE
yu4e0HO-BOCIIUTATEIFHOE YUPEXKIEHUE 3aKPBITOTO THIIA».

Takum 00pa3zom, 3aKOHOAATENh Aa€T BO3MOXXHOCTH BBIOOpA CY/IbE, YUUTHIBAS
ero cyorektuBHOe MHeHue, mMexny [IMBB u nHakazanumem, T.e. (hakTHUECKH HCXOIs W3
OyKBaJbHOTO TOJIKOBaHMs Ha3BaHHOHM ctaThbu [IMBB sBIsIOTCS anbTepHATUBOW YroJOBHOU
OTBETCTBEHHOCTHU U HAKA3aHUIO.

K Ttomy ke B nuTepaType BCTpedaercs Touka 3peHus o6 ornecenuu [IMBB k
BUJIaM OCBOOOXK/IEHHUS OT YTrOJIOBHOM OTBETCTBEHHOCTH M Haka3aHHs. OCHOBHBIE apryMEHTHI
TaKOW TO3ULUHU COCTOSAT B ciemytomieM: <«OcBOOOXKIEHHE OT YrOJOBHON OTBETCTBEHHOCTH
IIPEANoJaraeT MNpeKpameHue BCIKOro YroJJOBHOTO IPECIIEIOBAHUS B OTHOIIEHNH BUHOBHOT'O
¥ OTCYTCTBHE KaKUX JTMOO MPAaBOBBIX MOCIEACTBHIA.

[Ipumenenne xxe I[IMBB BbipaxkaeTcsi B yCTaHOBJIECHHMHM psla IPaBO-
OTpaHUYEHUM IS OCY)K,Z[CHHOFO»Z.

OnHako mpeAcTaBisieTCs MPAaBUIBHBIM — HCXOJWTh U3  JIEWCTBYIOILETO
3aKOHOJATENLCTBA HE MPUOETast K TECOPUH.

1H_lez[p1/1H H.B., Hukntuna H.A. O mnpaBoBOH mnpupose M TNEPCHEKTHBAX HMHCTHTYTa OCBOOOXICHHS C
NpUMEHEHHEM MPUHYAUTENbHBIX Mep Bocmurareiapnoro BosuekicTeus/H.B. Iexpun, H.A. Hukurunal//
AKTyanbHbIe MPOOIIEeMBI poccuiickoro mpasa.- 2013.- N 8.
’Mengenes E.B. IIpunynuTtenpHble MEpbl BOCIHUTATEILHOTO BO3JCUCTBUSI B CHCTEME CPEICTB pealn3alyiu
yrojosHo# orBeTcTBeHHOCTH/E.B. Mensenes// EBpAslOx. 2009.-Nel1.
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Tak B cr. 90 YK P® yka3piBaeTcs: «HECOBEPIIEHHOJETHUH, COBEPIIMBIINI
MPECTYIUICHUE HEOONBIION UM CPEAHEH TSKECTH, MOXKET ObITh OCBOOOXKICH OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CITU OYyJeT MPU3HAHO, YTO €ro HCIPABICEHUE MOXKET OBITh TOCTHTHYTO
yTeM NPUMEHEHUS IPUHYAUTEIBHBIX MEP BOCIUTATEILHOTO BO3/IEHCTBUS.

B cr. 92 YK P® numercs, 4To: «HECOBEPIICHHOJECTHUN, OCYKIEHHBIA 3a
COBEPIIICHUE MPECTYIUICHUsI HEOOJIBIION WM CpeIHEN TSHKECTH, MOXKET OBITh OCBOOOXKICH
CyJIOM OT HaKa3aHUs C MPUMEHEHUEM MPUHYIUTEIBHBIX MEpP BOCIIUTATEIBHOTO BO3/ICHCTBUS,
IpelyCMOTPEHHBIX YacThio BTopoii ctaThbi 90 HacTosmero Kogekca.

N3 ykaszanHbIx craredl cienyer, uyro IIMBB sBisAr0TCS HMHBIM pblYarom
BO3/ICIICTBUS Ha HECOBEPILIEHHOJIETHETO MO3BOJISIIOIIMMU He TIpulerasi K yroJoBHO-TIPaBOBOIt
CaHKIMU TOMOYh HECOBEPIICHHOJIETHEMY HCIPABUTHCS W TIOHATH OIMMOOYHOCTH CBOETO
MOBE/ICHUS.

Bonee Toro, ykazaHHbIe CTaThU 3aKOHOJATENIEM MMOMEIIEHB UMEHHO B Pazmen
IV VronoBHoro «komekca Poccuiickoit ®enepamuu <« OCBOOOXKIEHWE OT YroJIOBHOU
OTBETCTBEHHOCTM M HaKa3aHuUA» M Yyxe nod3ToMy rosopurs o IIMBB kak o Buzge
OTBETCTBEHHOCTH U HaKa3aHHs HECOCTOSATENBHO.

OpHako MPECTABISAETCS, YTO TAKUM apTyMEHTOB HEINb3sl COTJIACUTHCS B CBSI3U
C TeM, 4TO:

Bo-nepeix, IIMBB 1o cBoeli mnpupoae HE HMMEKOT KapaTelbHOU
HaIpPaBJIEHHOCTH.

Bo-Bropsix, [IMBB He BXOZAT B 4YMCIIO CpPEACTB pEAM3alUU YrOJIOBHOU
OTBETCTBEHHOCTH.

Bonee ToOro, crmenyer mnoanep:katb TOYKY 3pEHUS HU3JIOKEHHYIO Ha
anekTpoHHoM pecypeehttp://www.bibliotekar.ru/ugolovnoe-pravo-4/252.htencoorBercTBiu
C KOTOpoW, crnenuduKka TPUMEHEHHUS pacCMATPUBAEMBIX (OpPM  OTBETCTBEHHOCTH
HECOBEPIIIEHHOJIETHUX 00YCIOBIIEHA Pa3InYHEM:

1) opraHoB, WX Ha3HAYAMOIIUX; CTAJAMH IMPOIECcCca, HAa KOTOPHIX BO3MOXKHO
pemieHue Borpoca o0 ux IenecooOpa3HOCTH. B 4acTHOCTH, OCBOOOXKIEHWE OT YrOJOBHOM
OTBETCTBEHHOCTH C MPHUMEHEHHUEM MPUHYIUTEIBHBIX MEpP BOCIMUTATEIILHOTO BO3JEHCTBUS
MO’KET UMETh MECTO!

a) HaA CTaJUU TPEABAPUTEIBHOIO paccieloBaHus. B 3TUX ciydasx OHO
OCYIIECTBIISIETCSI IPOKYPOPOM MIIHM CIIEJOBATEIEM C COTJacHsl MPOKYpopa MyTeM BBIHECEHHS
MOCTAHOBJICHUSI O TMPEKPAIleHWHd YroJIOBHOTO Jella W Iepenade ero MaTepuajoB B
CIIelIMaTu3UPOBAHHBIN rOCyJ1apCTBEHHBIN Opras, KOTOPBIi u Ha3HayaeT
HECOBEPIIICHHOJICTHEMY TY WJIM UHYIO WIIK OJTHOBPEMEHHO HECKOJIBKO BOCIIUTATEIBHBIX ME;

0) Ha craguu CyaeOHOro pasdupareibcTBa. B 3THX Ciydasix CyJ BBIHOCHT
NOCTaHOBJICHUE (OMpEIe/icHHE) O NpPEKpallleHHH YrOJIOBHOTO Jejla W MPUMCHCHHHU, K
HECOBEPIICHHOJIETHEMY  NPUHYIUTEIbHBIX MEp  BOCHUTATEIBHOTO  BO3JCHCTBUS B
cootBercTBUU co cT. 90 YK.

OcBoOoIeHuE K€ OT HaKa3aHHUs UMEET MECTO TOJbKO Ha CTaJIuu.CyJeOHOro
pa3zduparenbCTBa U OCYIIECTBISIETCS CYIOM coriiacHo ¢T.92 VK;

2) ocuoBaHuii mnpuMeHeHHS. OCHOBaHHEM OCBOOOXKIECHHS OT YrOJOBHOMN
OTBETCTBEHHOCTH SIBIIIETCSI COBEPIIICHUE MPECTYIUICHUSI HEOONBIION WM CPEeIHEH TSHKEeCTH
BIIEpBbIE, a caM (aKT OCBOOOXKICHHSI OT HaKa3aHUS HE3aBUCUM OT YHKCJIA COBEPIIEHHBIX
MPECTYIJIEHUI TaHHON KaTerOPUU TAXKECTH;

3) BHUIOB Ha3HaYaeMbIX Mep. IIpu  OCBOOOXKIECHHH OT  YrOJOBHOMN
OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHEMY MOTYT OBITh Ha3HAYCHBI MPUHYIUTEIHHBIC MEPHI
BOCITUTATEILHOTO Bo3jaehcTBHs, npeaycMoTrpernbie ¢r. 90 YK (mpenynpexaenue, mepemada
MOJl HAI30p, BO3NIOKECHHE OOS3aHHOCTH 3aryiafuTh NPUYMHEHHBIA BpEN, OTpPaHHUYCHUE
Jocyra).

[Ipy OCBOOOXIEHUM OT HAKa3aHWS HECOBEPIICHHOJICTHEMY MOTYT OBITh
Ha3HaYeHbI Mepbl, yKazaHHblie 1100 B ¢T. 90 VK PD, nmubo B 4. 2 ct. 92 VK PO (momemienue
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B CIICIIMAJIBHOC BOCIIUTATCIIbHOC NN HG‘IGGHO-BOCHHT&TGHBHOG yqpexcz[eHHe JUIA
HECOBEPIICHHOJIETHHX));

4) mocnencTBUi, KOTOpbIE MOTYT HACTYIHTh B CIIydasX CHCTEMaTHYECKOTO
HEWCIIOTHEHUSI  HECOBEPIICHHOJETHUM  HAa3HAYCHHOM €My Mepbl  BOCHUTATEIHHOTO
BO3JICHCTBHS.

Taxkxe cnenyer ormeruth, uto I[IMBB B Poccuiickom 3akoHOIaTenbCcTBE
UMEET KOMILUIEKCHBIN XapakTep, TaK Kak OJHOBPEMEHHO UMEIOT MECTO OBITh:

*  Mepsl MOOMIPEHNUs- TAKHE KaK OCBOOOXKICHUE OT HaKa3aHMS.

*  Mepsl 0€30MaCHOCTU- HAI30P CO CTOPOHBI POAUTENEH TUOO CHEIHATU3UPOBAHHOTO
roCyJapCTBEHHOTO OpraHa.

e Mepsl BOCCTaHOBJICHUS- TAKU KaK 00513aHHOCTH 3arjiaJIuTh MPUYUHEHHBIN BpEI.



