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INOHATHUE HIOCTHHEHUTEHIHHWAPHBIX MEP BE3OITACHOCTH
Bacuasbes /1. C.
Hayunbiii pyxkoBogurtesn. lllenpun Hukonaii Bacunbesuy
3asenyrommii kageapoi 1eTUKTOI0rHH U KpumuHoyaorun IOU COY
JoxTop opuanyeckux Hayk, npogeccop
o coy

B coBpeMeHHOM pOCCHIICKOM OOIIeCTBE OJHOW M3 OCHOBHBIX MPOOJIEM SIBISETCS
npobiieMa NMpeaynpexaeHus MPeCTyMHOCTH. BbICOKHIT ypOoBeHb MPECTYIHOCTH MPEMSITCTBYET
HOPMaJIbHOMY 3KOHOMHYECKOMY, COLMAJIbHOMY U KYJIbTYPHO-AYXOBHOMY Pa3BHTHIO
oOmiectBa. BmecTe ¢ Tem, HeCMOTpss Ha HEKOTOPOE CHIKEHHE YpPOBHS MPECTYMHOCTH,
COIJIACHO TOCJETHUM OT4eTaM MUHUCTEPCTBA BHYTPEHHMX J€J], TOT YPOBEHBb OCTaeTcs
KpaiiHe BBICOKHM.

OpHMM U3 OCHOBHBIX MMOKazareied 3(P(HEeKTUBHOCTH aHTUKPUMHUHAIBHON MOJIUTUKA
ABJIIETCS ypOBEHb PELUIUBHOM mpecTynmHOcTH. B Hacrosimee Bpems peluauBHas
IPECTYHOCTh  TPEACTaBIsAeT COO0OHM OJHY U3 TJABHBIX MPOOJeM  COBpPEeMEHHOH
KPUMUHOJIOTUYECKOW CHUTyalluu B Hamied crpaHe. CoriacHO JaHHBIM, KOTOPHIE MPHUBOJIUT
O.P. AdanacbeBa otHOcuTeNnbHO cuTyauuu B Poccun, 452312npectynHukos, 1.e. 44,7%o0t
BCeX BhIsBIIEHHBIX (Ha 6,1%060b1e, uem B 20111.), COCTABISIOT JIKI[A, PaHEE COBEPIIABIIIHE
npecTyruieHus. Yucno paHee CyAMMBIX MpecTymHUKOB coctaBuiio 32,3%, mpu stom 1,8%
COBEPIIHIIN TIPECTYILICHHS IIPH OITACHOM H 0000 OIIACHOM PeLi/iBe..

Takoe monoxeHue 1€ OTpaXkaeT To 00CTOATENBCTBO, YTO, HECMOTPS Ha BCE MEPHI 110
MCIPABIICHUIO JIMIIA, KOTOPHIE YacTO AJISATCS TOJlaMy M BKIIIOYAIOT B ce0s HeMallble Pecypchl,
CTaTUCTHKA PE3IOMHUPYET, YTO MPUMEPHO TPETh M3 BCEX JIMI, OCBOOOJMBIIUXCS U3 MECT
JIMILIEHUS CBOOObI, BHOBb COBEPILIAET MPECTYILIICHUS.

OparM W3  TEpPCINEKTUBHBIX  HAMPABICHUNA  MPENYNPEXKACHUS  PEIUANBHON
MPECTYMHOCTH TPECTABIAIOTCS Mephl Oe3omacHOCTH. B Hacrosimuii MOMEHT wuzes Mep
0€30MaCHOCTH peajiM30BaHa B 3aKOHOJATEIbCTBE MHOTHMX 3apyOeXHBIX CTpaH, Ojaromaps
qeMy TEPMHH «MEpbI 0€30MaCHOCTH IPHOGPEI KOHKPETHO-FOPHINIECKOE 3HAYCHHE?.

BwMmecTte ¢ Tem, cucrema mMep 6€30MacHOCTH BKIIIOYAET B c€0sl MHOKECTBO 3JIEMEHTOB,
MHOTHME M3 KOTOPBIX HE UMEIOT HEMOCPEeICTBEHHOTO OTHOLIEHUS K NpodUIaKTHKE
PELMIUBHON MPECTYITHOCTH, B CBSA3H YeM, MPEACTABISIETCS HEOOXOAUMBIM BBIACTUTH U3 BCEi
CUCTEMBbI Mep 0€30MacCHOCTH T€ U3 HHUX, KOTOpPbIE MPSIMO U HEIIOCPEICTBEHHO HANpaBJIEHbI Ha
NpeayNpexIeHUE PEIUIUBHON MPECTYITHOCTH.

XapakTtepusys BHYTPEHHIOIO CTPYKTypy Mep Oe3omacHoctn, B.M. T'opo6mos
IOPUBOAUT TATh COCTABJIIONIMX €€ 3JEMEHTOB, Cpeld KOTOPBIX OH BBLIEISET MEph
0€30MacHOCTH MOCTIIEHUTEHIIMAPHOTO XapaKTepa, BKJIIOYAIOIIUE B CeOsl AJIEMEHTHI 3TOTO
BUJIa YTOJIOBHO-TIPABOBOTO MPUHYKICHUS .

[IpencraBnsiercst, 4yTo M3 BceX Mep O€30MaCHOCTH, KOTOpble HamNpaBieHbl Ha
OpeIyNpexaIeHUe  pPEeUUAMBHOM  NPECTYMHOCTH, HMEHHO  Mepbl  0e30macHOCTH
MOCTIIEHUTEHIIMAPHOTO  XapakTepa WM TOCTHEHUTEHLHAapHble Mepbl 0e30MacHOCTH
HETOCPEACTBEHHO HAIPABJICHbI HA MPEAYNPEXICHIE JaHHOTO BUA MPECTYIIIICHUH.
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B HACTOALIMHA  MOMEHT  3aKOHOJATEeJIbCTBO HE  JlaeT  OMpeJleseHUs
«IOCTIICHUTCHIIMAPHBIE Mepbl  Oe3omacHocTU». Takoe TOJOXKEHWE JIel  BBI3BIBACT
oTpezieNieHHbIE CI0XKHOCTH, U, KaK CJIe/ICTBUE, TOPOKIAET COOTBETCTBYIOLIUE MPOOIEMBI, KaK
B TEOPUU KPUMHHOJIOTHH, TaK U B 00J1aCTH MPABONPUMEHUTEILHOU e TEIIEHOCTH.

Kpome Toro, B Hacrosiiee BpeMsi Majo HCCIEIOBaHHUI, KOTOpbIE HEMOCPEICTBEHHO
HANpaBlIeHbl HAa H3y4YeHHE TMOCTIECHUTCHIIMAPHBIX Mep Oe3omacHOCTH. B To ke Bpems,
MPEJICTaBISIeTCs, YTO MOCTICHUTEHIUAPHbIE MEpPhl OE30MACHOCTH HCCIIEOBAIUCH B paMKax
npyrux kareropuil. B wactHoctH, B.M I'opobuoB, uccienys TeopeTHYecKHe acHeKThl Mep
MOCTIIEHUTEHIIMAPHOTO BO3/IEUCTBUS MPUXOIUT K BBIBOAY, YTO MEPhI MOCTIIEHUTEHIIMAPHOTO
BO3JICHCTBUS, SBIISASACH PAa3HOBHIHOCTHIO MEp YTOJOBHO-TIPABOBOTO MPUHYKICHHS, B TO KE
BpeMsi MOTYT OBITb MPU3HAHBI M COOTBETCTBYIOLIUM CTPYKTYPHBIM D3JIEMEHTOM Mep
6esomacuoctr”. C y4eTOM CIeHUBUKH YKa3aHHBIX Mep, IIOJAraeM, 4To B JAHHOM CIIydac pedb
UJET HEMOCPEACTBEHHO O MOCTIIEHUTEHIIHAPHBIX Mepax 0€30MacCHOCTH.

[Ipexxne dYem pgarh OmpenelieHHEe TOCTIEHUTCHIIMAPHBIX Mep Oe30MMacHOCTH,
HEOOXOJUMO BBIJEIUTh MPU3HAKH YKa3aHHBIX Mep, YTO MOXKHO CJeNaTh IMyTeM aHajiu3a
o0IIMX MPU3HAKOB Mep O€30MacHOCTH C MOCIEAYIONeH amanTanueil JaHHBIX MPU3HAKOB
MPUMEHUTEIHHO K MOCTIIEHUTEHIIUAPHBIM MepaM 0€30MacCHOCTH.

[TepBBIM OTIMYUTENBHBIM MIPU3HAKOM Mep O€30MaCHOCTH SIBISETCS 1ENIb IPUMEHEHUS
MOCTIEHUTEHITMAPHBIX Mep O6e3omacHocTH. Kak otmewaer H.B. lenpuH, Mepbl 6e30macHOCTH
BO3HUKIIM U HCIOJB3YIOTCS JJIsl 3alIMTHl CAMOTO JIMIIA, MPEACTaBISIONIET0 OOIIEeCTBEHHYIO
OIIACHOCTb, A TAK)KE OOIIECTBA U €r0 WICHOB OT OMACHBIX MOCSTATEbCTR .,

C TakuM MOAXOJOM K MOHMMAHHIO IeNTH Mep 0€30MacHOCTH CIIEAyeT COTIACUThCS, U
OTMETHUTh, YTO I1IeJIbI0 TTOCTIEHUTEHIIMAPHBIX Mep O€30MacHOCTH SBIISETCS 3alluTa 00IecTBa
U €ro 4WIEHOB OT TIOBTOPHOTO COBEPIICHUS TMPECTYIHBIX MOCSTATENbCTB JIMIIAMH,
0CBOOOXKIEHHBIMA M3 MECT JIMIIEHUS CBOOOIBI.

BropeiM mpu3HakomM Mep 0€30MacHOCTH SBJSIFOTCS (pakTHUeCKUe (MaTepuaibHbIC)
ocHoBaHusi ux npumeHeHus. Kak ormeuaer H.B. Illeapun, ans cankmuii 6€30mMacHOCTH
JOCTaTOYHO (paKTa MPUYMHEHHUS Bpena U (hakta OOIIECTBEHHO OMACHOTO JEesSHUS, HO HE
TpeOyeTcsi HaJuuusl MPHU3HAKOB CYObeKkTa (BMEHSEMOCTh, JOCTH)KECHHE OIPEICICHHOTO
BO3PACTa) M IIPU3HAKOB CyOBEKTHBHOM CTOPOHBI (BHHA, MOTHB, Lenb)°. VICXOIS U3 NaHHOTO
MOJIX0/1a K TOHATHIO (PaKTUYECKUX OCHOBaHHUI Mep 0e30MacHOCTH, OCHOBAHUEM MPUMEHEHUS
MOCTIEHUTEHIIMAPHBIX Mep O€30MacCHOCTH CIeNyeT ONpelenuTh (HakT OCBOOOXKACHUS JUIIA,
COBEpUIMBIIETO MPECTYIJIEHUE, U3 MECT JIMIICHUS CBOOOJbI, a TaKXe OMNAaCHOCTh JaHHOTO
uIa.

TperbuM mnpu3HaKoM Mep O€30MacHOCTH  SIBJISIETCS  COpa3MepHOCTh. Mephl
0€30MacHOCTH JOJIKHBI OBITh COPa3MEPHBI XapaKTepy U CTENEHH WCTOYHUKA OMACHOCTH WU
[IEHHOCTH OOBEKTa OXPAaHBbI, a €CIIM Peub UICT O CAHKIUSAX OE30MacHOCTH, — XapakTepy U
CTENEHN OOIECTBEHHON OITACHOCTH cy6LeI<Ta7.

Uro kacaeTcss TOCTIEHUTEHIIMAPHBIX Mep O0e30macHOCTH, TO OHH JIOJDKHBI OBITh
COpa3MepHBbl XapaKTepy U CTENEeHU OOILIECTBEHHONW OMACHOCTH MPECTYIJICHUS, €ro TsHKECTH,
JUYHOCTH JIUIIA, OTOBIBIIIETO HAKa3aHUE B MECTaX JIUIIICHHS CBOOO/IBI.

YeTBepTHBIM MPU3HAKOM Mep 0€30MacHOCTHU SBJSIETCS CPOK MpuMeHeHus. Cunrtaercs,
YTO CaHKIMH 0€30MaCHOCTH KEJNATeIhbHO OrPAaHUYHUBATH ONPEICICHHBIMU CPOKAMH TaBHOCTH,
HO uHorga (HampuMep, NMPUMCHEHHE MPUHYAUTEIBHBIX MEP MEAUIMHCKOTO XapakTepa)
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BONPOC O MPEKPAIICHHH HX MPUMEHEHHS CBS3aH C YTPAaTOH OOIIECTBEHHON OIACHOCTH.
bonbiiaga gacte MOCTHCHUTCHIIMAPHBIX MCP 6630HaCHOCTI/I TaKXKE O0JI’KHa 6I>ITB OrpaHnu4cHa
OTpeieIeHHBIMU CPOKAaMHU, OJJTHAKO HEKOTOpBIE MEpPbl MOTYT HOCHTH OECCPOUHBIN XapakTep
(6eccpouHbIit 3ampeT 3aHUMATh OTMPEICICHHBIC TOJDKHOCTH).

[TaTe1ii mpU3HAK, ONPENCISIOMNNA MEPhl OE30ITACHOCTH, — 3TO MEXaHU3M peaTu3aIliu.
B wmexanum3me peanm3anmuu  Mep O€30MacHOCTH 3a/CMCTBOBAaHbI BHEIIHHE (PAKTOPHI,
OTPAaHUYMBAIOIINE BO3MOXHOCTh COBEPIIICHHUSI OOIIECTBEHHO OMACHBIX AeWcTBHil. J[is aTOTO
UCTIONB3YIOTCS TPH Criocooa:

a) CO3JaHHE CHUTYyallMif, B KOTOPBIX COBEPIICHHE OOIICCTBEHHO OMACHBIX ICHCTBUI
(u3HYeCcKr HEBO3MOXHO (HAPYUHUKH, U3BSATHE ONACHBIX MIPEAMETOB);

0) uckiaroueHue Juia u3 chepbl OTHOIICHHMH, SBISAIACH CYOBEKTOM KOTOPBIX, OHO
INPEACTABIIET  IIOBBIIIEHHYIO OITACHOCTD (3amper  3aHUMATHCS OIIPEIEICHHOU
JESTEIBHOCTBIO);

B) MPUHYAUTCIIBHOC BKIIFOUYCHUC JINIA B CUCTCMY O6H_I€CTBGHHO MOJIE3HBIX OTHOIICHUHN
(06S13aHHOCTD IIPOITH KypC JICYCHHSI, 00SI3aHHOCT IIEPHOANIECKOI perncTpamin)’.

HpeHCTaBHHeTC}I, qTo MEXaHU3M pcain3anuu MOCTHCHUTCHIIUAPHBIX MCp
0e30MacHOCTH HMMEET CXOAHBIM xapaktep. lcmonp3yemble NpU 3TOM CHOCOOBI TaKKe
ABJIAKOTCS aHAJIOTUYHBIMU.

ecToii mpu3HaKk Mep 6E€30MaCHOCTH COCTOUT B TOM, YTO Mepbl 0€30MaCHOCTH MOTYT
MMPUMCHATHCA HC TOJIBKO K JIMIIaM, JOCTUTTIIUM OIPCACICHHOI'O BO3pacTa U BMCHACMbBIM, HO U
K J00bIM (pu3myeckum nunam. bosee TOro, Meppl 0€30MaCHOCTH MOTYT HPHUMEHSTHCS K
IOPUINYECKUM JIMLIAM, OpraHU3alUsIMU COLIMAIBHBIM rpyHHaM10

Kpyr num, Kk KOTOpeIM MOTYT OBITh NPUMEHEHBI IOCTICHUTEHIMAPHBIE Mepbl
0e30MmacHOCTH, ropaso 0oJiee y30K, O CPAaBHEHHIO ¢ OOIIMMH MepaMu 0e30MmacHOCTH. Takoi
KPYT JIUI COCTABIISIOT TOJIBKO TE JINLA, K KOTOPHIM MPUMEHEHO JIMIIEeHHE CBOOOIbI B KAUECTBE
MCpbl HaKa3daHus — TO CCTb BMCHJIACMBIC JIMIA, MJOCTUTIONHUC BO3pacTa yFOHOBHOﬁ
OTBETCTBEHHOCTH, M COBEpIIUBIINE MPECTyIUIEHHWE, 3a KOTOpO€ UM ObLJIO Ha3HAYEHO
HaKa3aHWe B BUJIE JIMIIIEHUS CBOOOIEI.

[lonBogss  wTor, HAa  OCHOBE  aHalIM3a  BBIIICU3JIOKEHHBIX  MPU3HAKOB
MOCTIICHUTEHIIMAPHBIX ~ Mep  0€30MacHOCTH  MOXHO  CHOpMYIHpOBaTh  CIEAYIOIIEE
onpezenenue. «/locmnenumenyuapHvle mepsbl 6€30NACHOCIUY» - MO Mepbl HeKapamenibHo20
02PAHUYEHUs. NOBEOeHUsT Y, OCBODOIHCOCHHBIX U3 MeCm ueHUsi c80000bl, NpUMeHseMble
copasmepHo Xxapakmepy U cmeneHu oOujeCmeeHHOU ONACHOCMU NpecmynjieHus, e20
msadjcecmu, IUYHOCMU TUYa, OMoObIBUE20 HAKA3AHUEe 8 MeCMax IUeHUss c60000bl, C Yelbio
3auumol 0buecmsa u e2o 4ieHo8 om NOBMOPHO20 CO8EPUIEHUS NPECIYNHbBIX NOCA2AMENbCHE
VKA3AHHLIMU UYAMU, NPUMEHeMble HA ONpeoeNeHHblll CPOK Ul 0ecCpoyHo U umeroujue
CcOOCMBEHMbIT MEXAHUZM Peanu3ayuul.

[Tonaraem, 4To AaHHOE ONpeAeNeHUE HE JMILIEHO HEIOCTATKOB, OJHAKO OHO OTpakaeT
OCHOBHBIC TPU3HAKU MTOCTIICHUTCHIIUAPHBIX MCP 6630HaCHOCTI/I 1 MOXET 6I>ITB HUCITIOJIB30BAaHO
B paMKax o01el Teopur Mep 0€301acHOCTH.
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