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KOJIVIABOPAITMOHU3M IIO-YKPAUHCKU: UCTOPUA U COBPEMEHHOCTD

KanaeBa K. B.

Hayunblii pykoBoaurtesib. EMuos I'puropuii Hukonaesuu
KAHIUAAT IOPUINYECKUX HAYK JTO0LEHT Kadeapbl
HCTOpHH rocyaapcTsa u npasa Opuanyeckoro MHCTUTYTA
Cudupckoro ¢enepajibHOr0 yHUBEPCHTETA
KOpuouueckuii uncmumym
Cubupckozo gheoepanvnozo ynugepcumema

CoObiTust Ha VYKpaWHE TECHO CBS3aHBl C HAIMOHAJIMCTHYECKUMHU MAPTHUSIMHU U
TBUKEHHUSIMH, KOTOPBIE YXOSAT CBOUMHU KOPHSMHU B YKPaWHCKHUM KOJIJTaOOpallMOHU3M BpPEMEH
Benukoit oreuecTBeHHOW BOWHBI. [103TOMYy COBpEMEHHBIE COOBITHS MOXKHO TIOHATH U
OLICHUTb, JINIIB 3Hasl OOIIME 3aKOHOMEPHOCTH TOT'0, YTO MPOUCXOIUIIO B TOJbI BOIHHBI.

16 mapra mpomén pedepeHayMm, B pe3yiabTare kKotoporo KpbimM Bomén B cocraB
Poccutiickoit @eneparnuu. IIpesuaent Poccunm 21 mapra moamwcan 3aK0H O paTH(GUKAITIN
JoroBopa U (enepanbHbIi KOHCTUTYIIMOHHBIM 3aKOH 00 oOpa3oBanuu B Poccuiickoi
®denepannn HOBBIX CyOBekTOoB — PecnyOnmuku KpeiM u ropoga denepanbHOTO 3HAYCHHS
CeBacTomnos.

Coser HarmoHabHOU Oe30macHocTH YKpauHbl 00bsaBuI 27.03.2014506 3Bakyanuu u3
KpbiMa yKkpanHCKHX TpaKIaH, BBIBOJA C €0 TEPPUTOPHH YKPAWHCKHUX BOCHHOCTYXAIIUX U
3asiBuJ1 0 Hameperuu oopatuthes K OOH ¢ mpock60it 00baBUTE KpbIM AeMumuTapu3oBaHHON
30HOM.

BepxoBnass Pama mpuHsuia B IepBOM YTE€HHMHM 3aKOH O KpbiMe, B KOTOPOM MOJIyOCTPOB
MPU3HAETCS B KAYECTBE OKKYIMUPOBAHHON TEPPUTOPHH.

B crnoBape OxkeroBa gaeTcst ciemyromiee onpeaesieHne okkynanuu — «1. BpemenHoe
OTTOpP>KEHUE, 3aXBaT YyKOH TeppUTOpUU BOCHHOU cuioi. 2. [leproy 3axBara u npeObIBaHUS
IPa)XIaHCKOT'O HACEJICHUS Ha 3aXBAaYCHHOMN TeppI/ITOpI/II/I».l

ITo cmoBam CtuBena Xosmdpuca (IKCHEpT MEXKAYHAPOTHOTO IpaBa, Mpodeccop
JIOHAOHCKOM IIKOJIBI 9KOHOMUKH): «OOBIYHO TEPPUTOPHS CUUTACTCS OKKYITMPOBAHHOM, KOTAa
OHa HAaXOIUTCS TOJ HEMOCPEACTBEHHBIM KOHTpOJEM BpaxaeOHOW apmuu. Ora
dbopmynupoBka Obuta mpuHsaTa ["aarckoit koHBeHnmer B 1907 romy. DT0 O3Hadaer, 4TO
OKKYyTIAIIsl SIBJISIETCS CBEPIIMBIIUMCS (aKTOM, a HE 3aKOHOM. HEBO3MOXKHO € TOMOIIBIO
3aKOHa «OOBABUTH» 00 OKKyMaluH. TeppUTOPHs CTaHOBUTCS OKKYNMHPOBAHHOM, KOTJa HaJ
Hell B pealbHOCTH OCYILIECTBIISETCS] KOHTPOJIb.

JIpyroi BaXHBIN aClIEKT —TO, YTO «BPAKECKAsT apMUSI» HE UMEET CYBEPEHHBIX MPAB Ha
3TOM TeppuTOopuH. McTOpHYecku MpHYMHA JJIs BBEACHHUS IOHSTHS BOCHHOW OKKYIalUU
OOBSCHSIETCS HEOOXOMUMOCTBIO Pa3rPaHUYUTH TMOHATHS KOHTPOJIS W cyBepenurtera. [lpum
OKKYTIAINH <«BpaKIeOHAST apMUS» CITIOCOOHA KOHTPOJIUPOBATH TEPPUTOPHIO.

Ho peub He uaer o ee cyBepeHHBIX MpaBax, - JI0 T€X MOp, MOKa HE MOCIEI0BaIO0
Kakoe-1100 MEeXIyHapOJAHOE MPU3HAHUE MIPaB HA CYBEPEHUTET, U B ’TOT MOMEHT OKKYMAaIlHs
3aKaHYMBAETCH.

[TockonmbKy OKKymamusi — OTO CIy4YUBIIHMICS (akT, a HE HOpPMa 3aKOHA,
MEXIyHApOJAHOE TIpaBO HE TpedyeT, YTOObI OHA OblIa MPU3HAHA KAaKUM-TH00 O(pHUIINATEHBIM
opranoM. Tak uro OOH wnu mnapiaMeHT cTpaHbl HE MOXKET OOBSIBUTH TEPPUTOPHIO
OKKYMHPOBAaHHOM, €CIM Ha 3TON TEPPUTOPUHN HE HAXOAUTCS BpaxaeOHas apMUsI I €CIIH 3Ta
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apMusi HE KOHTPOJUPYET cuTyanuio. Jlroboe Takoe OOBSABICHHE OKKYyMaluu OyaeT
OCECCMBICIICHHBIM C TOYKH 3peHHs «/lekimapanuyd o MPUHIMIIAX MEXIYHApPOIHOTO IpaBa,
KACAOIIMXCS JIPY’KECTBEHHBIX OTHOILIEHUN MEXAY TOCyAapcTBaMHd B COOTBETCTBUM C
yctaBom OOH». Ha npakTuke 3TO O3Ha4yaeT, 4TO OKKYIMAalMs MPU3HAECTCS MEXIYHAPOIHBIM
IpaBOM, €CJIM €eCTh O0Ollee corjiacieé B TOM, 4YTO JaHHas TEPPUTOPUS HAXOIUTCS TOJ
HEIMOCPEICTBEHHBIM KOHTPOJIEM Bpaxeckond apmuu. KoHE4YHO, MHOTA COryiacusi Mo 3TOMY
MOBOJTy TOCTUYh ObIBAET OYECHb CIOKHO» 2

3akoH, KOTOpbIM NpuHsula BepxoBHas Pana, mo cyliecTByronemMy MeXIyHApOIHOMY
paBy, HE MOKET OOBABUTH OKKYIAIMIO U HE MOXKET €€ CO3/1aTh.

Jlanmee cran u3BecTeH TOT (akT, 4To reHnpokypop P® FOpwmii Yaiika uzgan mpukas
00 oOpazoBanuu mpokypaTypel Pecmybnmuku KpeiMm u npokyparypsl ropoma CeBacTorosns
B cHCTeMe MpoKypaTypsl Poccun, uto emé 6osee obocTpuiio o6ctaHoBKy B BepxoBHoii Pane.
B cBsa3u ¢ atum, IlpaButensctBo VYkpaumHbl pasbickuBaeT IlokmoHckyro Haranpio —
npokypopa Pecyonuku Kpeim. E€  pa3bICKMBAIOT Kak CKPBIBAIOIIYIOCS OT OPTaHOB BIIACTH
VYKpauHbl 332  «IEHUCTBHS, COBEPIICHHBIE C LIEJIBI0  HACHIBCTBEHHOIO  H3MEHEHUs
WJIU CBEP>KEHMSI KOHCTUTYLIMOHHOI'O CTPOSI WJIM 3aXBaTa rOCy1apCTBEHHON BIIACTH».

Hcnonssromum  o0si3aHHOCTH Tpokypopa Pecnyonuku Kpbsim  Oblna  Ha3HaueHa
[ToxnoHckas.

BepxoBnas Pana cuuraer, 4yTo nedatebHOCTh [IOKIIOHCKON SBIISETCS MPECTYIUICHUEM,
a MMEHHO TOCyIapCTBeHHOW m3MeHOH W cornmacHo YK VYkpawmnsl cr. 112 HakaswsiBaeTcs
JUIICHUEM CBOOOBI Ha CPOK OT JIECSATH JO MATHAALATH JIET WU MOXU3HEHHBIM JIUIICHUEM
cBoOonmbl. C  Toukm 3peHus IlpaButenbcTBa YKpauHBbI, nevctBus  IIoxkiIOHCKOHU
PaCIICHUBAIOTCS KaK KOJUTA0OpaIlMOHU3M, a OHA caMa sIBJseTcsl KojutabopanTkoil. [Tonamator
1M e€ IeCTBUS MO/ MOHATHE KOJITa00pallOHU3M U 3aCiIy>KMBAeT JIM OHA HaKazaHue?

CornacHo ropuauUecKoMy cioBapro oT (paniry3ckoro collaboration —o3nauvaer 1.
«COTPYAHMYECTBO», COBMECTHBIE COIJIACOBaHHbIE JAECUCTBUS, 2. COTPYAHHUYECTBO C
OKKYIIaHTaMH, IEPBOHAYAJIBHO B CTpaHax 3amagHoi EBpomnbsl Bo BpeMsi HEMELIKOW OKKYIaluu
BO BpeMsi  BTOpPOH  MHPOBOM  BOWHBI (1939-1945)4. [lepBoHayaJIbHO ~ TEPMUH
KOJUTA0OPAIMOHM3M 03HAYall COTPYAHHYECTBO IrpakaaH DpaHIMKU ¢ HEMEIKUMH BIIACTSIMU B
nepuoy okkynauuu ®dpanmuu B xoae Bropoit MupoBoi BOHHBI. 3aTeM 3TO TEPMHH CTall
MPUMEHATHCS K JPYTUM €BPOMNEHCKUM MPaBUTEIbCTBAM, JACHCTBOBABIIMM I0J] T€PMAHCKOMN
OKKymaiuei, Tu00 K BOEHHBIM OpraHU3alUsM TpPaXJAaH OKKYMHUPOBAHHBIX CTpPaH IOJ
KOHTPOJIEM THUTIIEPOBCKOTO OJIOKA.

SIBnenune konmabopalMoOHU3Ma HE OJHOpojaHOe. Ero cymHocTh W MPUYMHBI
BO3HUKHOBEHUS PA3IMYHBI U 00YCIIOBJICHBI PSIIOM PAa3IMYHBIX (GaKkTOpoB. B cBOrO ouepens Ha
9T (aKTOphl OKAa3bIBAIOT MPSIMOE BIMSHHE ICUXOJIOTHYECKHE OCOOCHHOCTH YeIOBEKa,
OKpYXKarolllas Cpela, B KOTOPOH MpOMmIEN CONMATU3alUI0 YeNOBEeK, chopMHUpoBaicS Kak
JUYHOCTh W cdepa, B KOTOpod OH oOutayn. He Bcsakuii KommaboparmoHU3M HYKHO
paccMaTpuBaTh Kak MPENaTeIbCTBO U OTHOCHTHh 3TO K T'OCYAAPCTBEHHBIM MPECTYIUICHUSIM.
CrnenyeT pa3BOJIUTH TaKUE MOHATHUS, KaK MPEIATEIbCTBO, COTPYAHUUYECTBO, MTOCOOHUYECTBO,
MOMOIIb.

b. H. KoBaneB BblzensieT Takue BUIbI KOJJTAOOpAIMOHU3MA KaK HIACOJOTHUSCKHUIA,
VMHTEJUICKTyaJIbHBIH, JIyXOBHBIH, HaMOHAJILHBIN, JIETCKHH, SKOHOMUYECKUI,
anMuHucTpaTuBHBI. [lerictBus Hartaneu I[lokioHCKOM monajaroT, mo cioBaM BepxoBHOU
Panpl, mon Takod B KoJjutabopalMoOHM3Ma Kak aJIMUHHUCTPATHBHBIA. AJIMUHHCTPATUBHBIN
KOJUTA0OpAIlMOHM3M  TPEAINoiaraeT Co3JaHhue Ha OKKYIMUPOBAHHON TEPPUTOPUU JBE
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NapaJyIeJIbHO CYLIECTBYIOIME CHUCTEMBl YIPABJICHMS, OJHA W3 KOTOPBIX OCTaETCH,
CYILIECTBOBABIIEH [0 MNEpHoJa OKKyMHalMh, HO B HEE BMEUIMBAIOTCS <Bparum», apyras —
YCTaHABIMBAETCS  OKKyHaHTaMH. AJIMUHUCTPATHUBHBIA  KOJJIAOOPAllMOHU3M  aKTHBHO
IIPAaKTUKOBAJICS FEPMAHCKUMM BOMCKaMU Ha 3aXBAYEHHOM TEPPUTOpUHU euI€ B oAbl Bennkoi
OTtedecTBEHHON BOWHBI.

Coznanue «Bpa)XeCKOW aJMUHUCTpaluu» B aBTOHOMHON PecnyOmmke Kpeim He
HaOmogaercs. PecmyOnmmka Kpeim Bomuta B coctaB Poccwm jerajlbHO W JISTUTUMHO.
JeiicTBus, KOTOpBIE YKpauHa Ha3blBacT OKKYIALMEW, Ha CAMOM JeJI€ TOMY IIOHATHUIO HE
COOTBETCTBYET, TOYHO TaK K€ KaKk W JeWcTBUA [IOKIIOHCKON HENIb3s pacleHHBaTh Kak
IIPECTYIICHUE.

«BepxoBHBI coBeT KpbhiMa TpuHAI penieHHe co3faTh PsAl  COOCTBEHHBIX
MUHUCTEPCTB W JAPYTUX TOCYJApCTBEHHBIX OpPraHOB B LEISAX COBEPLICHCTBOBAHMS
VIOPABJICHUS COIMAIBHO-DKOHOMHUYECKUM pa3BuTHeM ABTOHOMHOW PecmyOmuku Kpbiwm,
ONTUMU3AIMHA CUCTEMbl OPraHOB HCHOJHMUTENbHOM BiacTu Kpeima, obecriedeHus mpaB u
cB0OOA JKMUTEJel aBTOHOMHUHM, HAIMOHAJIBHOTO M TPAXKIAHCKOTO COTJIAcHs, OXpPaHbI
IPaBOMOPSIJIKA U OOIIECTBEHHOM 0€30MacHOCTH, a TakXke B 1esiX obecnieueHust 3 hekTuBHON
KOOPIMHUPOBAHHOMN PaOOTHI UCTIOTHUTEIBHON BIIaCTH B ABTOHOMHOM PecryOnnke KprM».5

Her Hu Bpara, ¢ xortopbiM corpyaHuuana Obl [lokioHCKas, HU OKKYIHMPOBAHHOU
BparoM Ttepputopun. IIpokypop IloknoHckas mpoaoOIKAaeT CBOK  JEATEIBHOCTh B
aBTOHOMHOU PecnyOmuke KpbiM, aOCOMIOTHO JieTalibHO. 3amuinas YKpauHCKUWA HapoJ, He
ObLI0O HAPYIICHWH OCHOB HAIMOHAIBHOM Oe30macHOCTH YKpawHbl. PaccMmarpuBath
[ToKJIOHCKYIO KaK MpEecTyMHHKa WIM KOJIaOOpaHTKY HEJb3s, COBEpIIEHHBIC IEHCTBHS He
COBNAJAIOT C  COOTBETCTBYIOUIMMH  MOHATHSAMU  MPECTYIUIEHHWS, TOC.  HM3MEHBI,
KOJUTa0OpaIoHnu3Ma.

BozHukaetr Tonbko oOpaTHBIN BONpPOC, HE SIBISIFOTCS JIM T€, KTO 3aXBaTWUJI BJIACTh B
VYxkpaune komnabopantamMu? Ilpon3omén HaCUIBCTBEHHBIM 3axXBaT BJIACTH C 3JIEMEHTaMHU
BOOPY)KEHHBIX CTOJIKHOBEHHUW— 93TO W €CThb NpU3HAK KoJutabopanuoHusma. TeppuTopus
YKpauHbl BIILETCS OKKYIIUPOBAaHHOW HOBOM BepxoBHOi Panoii.

® Barxu C. Bepxosubiit Coer Pecriy6mku Kpbiv nocranoBuit BoiiTi B coctas Poccuiickoii deneparyn
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