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ITo uroram Bcepoccuiickoit nepenucu Hacenenus 2010rona Ha TeppuTopun
Poccuiickoit @enepamnuu npoxkuBaetr 193 Hapo/:[al. [Ipu TakoM MHOTOOOpA3MK HAPOIOB C UX
WHAWBUAYAIHBIMU KYJIbTypaMy, OOBYAasMH W TPAAULIUSIMH B OOIIECTBE BO3HHUKAIOT
npotuBopeuns. OyHKIMEH MpaBa SBISETCS PEryIMpoBaHUE OOIIECTBEHHBIX OTHOILIEHHWI Ha
OCHOBE KOMITPOMHUCCA U COATaHCHPOBAHHOCTH. IMEHHO MHOTOHAIIMOHAIBHBIN HAPO TIPUHSIT
Koncturymuto P®, ocCHOBOIOJArammuii 3aKOH TOCYIapCTBa, OPHEHTUP OOIIECTBEHHO-
MOJIUTUYECKOTO pPa3BUTHUS. Takum 00pa3oM, B CO3JaHWM HOPM IIpaBa HEMOCPEIACTBEHHO
MPUHSUT y4acTHE€ MHOTOHalMOHaNbHBIN Hapoa Poccuiickoit @epepanuu. Kaxaplii Hapon
UMEET CBOM OTJIMYUTEIbHBIC MPU3HAKH, CBOIO CaMOOBITHOCTh. OIHUM W3 JJIEMEHTOB
KYJIbTYpPbI HapoJia sBJISIETCS BEpOUCIIOBEaHNe. PeIUruu He TONbKO OKa3bIBalOT BO3JIECHCTBUE
HAa KYJIBTYpPHl HApOJOB, HO TakKe U Ha OONIECTBEHHO-TIOIUTHYECKOE YCTPOUCTBO
POCCUIICKOTO rOCy1apCcTBa.

Penurus, npexae Bcero, oTpaxaercs Ha HPABCTBEHHO-IYXOBHOM Pa3BUTHH
YyelioBeKa, €ro MUpoBO33peHHuU. [laHHBIE chepbl BIUSAIOT HAa pa3BUTHE U KU3Hb YEJIOBEKA.
I[IpaBo B CBETCKMX TOCyJapcTBaX TOJBKO TapaHTUPYET PEIHUTHO3HYI0  cdepy
KU3HeaesATeNbHOCTH. K mpaBoBbIM KaTeropusiM MOKHO OTHECTH TMPaBO Ha CBOOOJlY COBECTH U
cB0oOOMY BepoucnoBenanus. JlJaHHOE MPaBo SBISETCS KOHCTUTYIIHOHHBIM, YTO MOAYEPKUBACT
ero 3HaunMmocTh. Ctathsa 14 Konctutynmm PO, 3akpemiser NPUHIUN OTHOIICHHS
rOCy/IapcTBa M PEIUTHO3HBIX OpraHu3aiuii: «Poccusi — CBETCKOE TOCYyAapCTBO», cTaThsi 28
rapaHTHPYET CBOOOMY COBECTH M CBOOOIY BepoucroBemaHus. Takum oOpa3om, B Poccum —
TOCYIapCTBO OTJEJICHO OT PETUTHO3HBIX O0BEIUHEHUH, & PEIIUTHO3HBIC OObETUHEHHS PAaBHBI
nepej 3aKOHOM U He BMEIIMBAIOTCS B TOCYJJaPCTBEHHYIO JAESITENBHOCTD.

JlJis mpaBUIBLHOTO TOHUMAHHS TPABOBBIX (DYHKIMHA BBIMOJHIEMBIX TAKHMH
KaTeropwsiMM  Kak CB0OOOJa coBeCcTH UM cBoOOJa BEpPOMCHOBEAAHUS, HEOOXOIUMO
ONpeAeNuThC € HUX cojepkaHueM. K cokaneHuio, JierajgbHOe OmperesieHue CBOOOJbI
COBECTH, M CBOOOJBI BEPOWCIIOBEIAHUS 3aKOHOAATEIh HE MaéT. B Hayke OOJBIIMHCTBO
aBTOPOB OIpPENEISIOT CBOOOMY COBECTHM Kak CBOOOAY MOPabHO-3TUYECKUX BO33pEHUI
YelloBeKa, a CB000/1a BEPOUCIIOBEJaHUSI — BOBMOKHOCTh BEPUTh B CYIIIECTBOBAHHUE KAKOTO-TO
HEOOBIYHOTO (00)KECTBEHHOI'0) CYIIECTBA — CAMOI'0 YECTHOTO, CIIPABETMBOTO, TIOMOTAIOIIETO
BBIOpaTh HCTUHHBINA MYTh U T.J.

HekoTtopeie penurunosnsie oOblYaM MOJIy4Yald paHbIIE M TMOJIy4aroT ceidac
npaBoBoe 3akpervieHne. Hampumep, B rmaBe X cr. 25 Cobopnoro Ynoxenus 1649 roxa
coaepxurcsa: «8 nenb PJJOXIECTBA XpucroBa, B neHb Cstaro borossienus, CeipHas

! HanmoHanbHbIit cOCTAB 1 BIIaICHHE S3BIKAMH, rpaxxaancTBo // dexepanbHas Ciry:k0a rocy1apcTBEHHOM
CTaTUCTHKH [DnekTponHsiii pecype] : URL :
http://www.gks.ru/free_doc/new_site/perepis201ibmcuments/voll1/pub-11-4-1.pdfafra o6pamenus:
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Henens, nepBas Henenss Bemukoro mocra, CtpacTHas Hedens, ceIMb JTHEW IO Hacue»3, a

TaKXKe BOCKpPECCHbsI OOBSIBISUIUCH BBIXOJHBIMU JHSAMH. TpynoBoii konekc Poccuiickoii
Odeneparuun B cr. 112 fiepaboune mMpa3gHUYHBIC HH) 3aKpeIuisieT, 4T0 /[ sHBaps —
PoxnectBo XpHCTOBO SIBISiCTCS HEpaOOuMM TMpa3gHUYHBIM 1THEM. Kak Mbl BHIUM, Ha
OPOTSKEHUH BEKOB, 3a HCKIIOUYEHUEM COBETCKOM SIO0XM, PEIUTHO3HbIE Mpa3gHUKU
MPU3HAIOTCS CBETCKOW BIIACTHIO M HAXOJAT CBOE 3aKpeIJIeHHEe B HOpPMAax IMpaBa. ITO
CIOCOOCTBYET COIIACOBAHUIO FOCYIapCTBOM OOILIECTBEHHBIX HHTEPECOB. AIMUHUCTPATUBHOE
MPaBo, B CBOIO OYepe/lb, pealn3yeT KOHCTUTYIIHOHHOE MPaBo Ha CBOOOIY COBECTH M CBOOOTY
BEPOMCITOBEIaHUS. MPABOOTHOIICHUS B OOJACTH MpaB YeJoBeKa W IpakJaHHHA Ha cBOOOAY
COBECTH H CBOOONY BEpOWCIIOBEIAHMS, a TaKXKe IPABOBOE IMOJIOKEHHUE PEITUTHO3HBIX
o0beIMHEeHNI peryaupyeT denepaibHblii 3akoH oT 26.09.1997r. Ne 125®3 «O cBoboxe
COBECTH U O PEIMTHO3HBIX 00BEAMHEHUAX». TakuM 00pa3oM, rocyAapCTBO C MOMOIIBIO ITpaBa
perynupyetr OTHOLICHHS, CBSI3aHHBIE C PEIUTHMO3HON JEATEIbHOCTHIO, KOTOPBIE SIBISIOTCS
HEOTHEMJIEMOH YacThIO JIHOO0H KYIbTYPHI.

He siBisieTcst HCKITIOYEHUEM M yTOJIOBHOE MpaBo. Tak, dhenepabHbINA 3aKOH OT
29.06.2013. Ne 13643 Buéc usmenenus B ct. 148 YK PO (mapymienue npaBa Ha cBOOOIY
COBECTH W BEPOHMCIIOBEIaHUH), (PaKTHUECKH TMOIHOCThIO €€ mepepaboTaB. Teneps B JaHHOMN
CTaTb€ YrOJIOBHOTO 3aKOHA, COCTOSINIEM W3 YETBIPEX YACTEM, MOKHO BBIJIEIUTH JIBa BUJIA
nestaust. [lepBoe W3 HUX 3aKperuieHo B 4acTH 1, a B 4acTH 2 yKa3aHbl €ro KBATU(OHUIMPYIONTHe
npu3Haku. B 1enmom mepBoe nesHHE MOXKHO ONPEACTHTb KaK <aIyOJNUYHbIC JEHCTBHS,
BbIpaXKalolle SBHOE HEYBaX€HHE K OOIECTBY U COBEpUIEHHBIE B IEJIAX OCKOPOJICHUS
PENUTHO3HBIX YYBCTB BEpPYIOMIMX». BTOpoe nesHue 3akperuieHo B 4JacTu 3, a B dactu 4
colepkarcsi  KBanupuuupyromme — npusHakd.  JlaHHOe — ngesHMEe  —  HE3aKOHHOE
BOCTIPEIISITCTBOBAHUE  JIEATEIHHOCTH PEIUTHO3HBIX OpPTaHHW3allMii WU  TPOBEACHHIO
OOTroCITyKEHUH, APYTUX PEIIMTHOZHBIX OOPSIIOB U IEPEMOHUH.

[Ipu packpbITHM CMBICTIAa 3aKOHOAATETHHOW KOHCTPYKIIMM TEPBOTO JICSHHUS
BO3HUKAIOT CJIOKHOCTH C TIOHMMaHUEM €ro Ieyed, T.K. OHHU JIOJDKHBI OCKOPOJISATh
penurno3Hele 4yBcTBa Bepyroumx. B Hactosimee Bpemss YK P® He packpbiBaeT moHsaTHe
ockopOnenus. Ero nepununmio HaxoauMm B ctathe 5.61KoAIl —3T0 ecTh yHI)KEHHE Y€CTH U
JIOCTOMHCTBA JPYTOTO JIMIA, BRIpAXKEHHOE B HENPWIHUHOU (opme. [Ipu packpeITUN MOHATHS
OCKOpPOJIEHHs, UCITONIB3YIOIIerocst B epBoM aesiauu (4. 4. 1,2) cr. 148 VK P®, ero MoxHO
OTIpeAeNNTh, KaK MyOJMYHBIC NEHCTBUS, BHIPAXKAIOUINE SBHOE HEYBAXKEHHE K OOIIECTBY U
COBEpUIEHHbIE B LEISIX YHHKEHHUS YECTH U JOCTOMHCTBA PEIUTHMO3HBIX YYBCTB BEPYIOIIMX,
BBIpQXXEHHOE B HENPWINYHOW (opme. 3aMeTHM, 4TO JaHHAs yroJIOBHO-IIPaBOBask HOpMa B
TaKOM ciiy4ae KOHKypupyer ¢ 4. 1 cr. 282VK PD (B0o30y:kAcHIE HEHABUCTH JTMOO BPaKIbl, a
pPaBHO YHH)KEHHE YEIOBEYECKOT0 JOCTOMHCTBA). B wacTtHocTH B aucmosuiuu 4. 1 cr. 282
HAXOJMM: «IeHCTBUS, HANpaBIeHHbIC HAa BO30YKIEHNE HEHABUCTH JIMOO BPAXKIBI, a TAKXKE HA
VHIJKEHHE JOCTOMHCTBA 4YeJOBeKa JIMOO TpPyNMbl JIMI MO MPU3HAKAM ... OTHOIIEHHUS K
peNuruy, a paBHO MPHUHAMICSKHOCTH K KaKOW-TMOO COLUMAIBHOW TpyIIE, COBEPIIEHHBIC
MyOJUYHO. .. ».

W3 cpaBHEHHS JaHHBIX AUCIIO3UIIUN MOXHO CIIeNaTh BBIBOJ 00 WX TOXKIECTBE,
3a MCKJIIOUYEHHEeM TOoro 4to aedctBus mo 4. 1 cr. 282 YK P® moryTr ObITh BBIPaKEHBI B
OpUINYHONH ¢GopMe M JIOIDKHBI OBITh TyOnMMuHbIMH. JlaHHOE TOXAECTBO CYIIECTBEHHO
3aTPYJHUT MPUMEHEHUE YroJIOBHOTO 3aKOHA JJI 3allUThl PEIUTHO3HBIX YYBCTB BEPYIOIIHX.
A Benp m3meHeHwus!, BHec€HHBIC B cT. 148 YK PO denepanpabiM 3akoHOM 0T 29.06.2013.
No 136-®3, npecnenoBayiv 11edb YCTPAaHEHUST TPOOEIOB B PABOBOM PEryJIUPOBAHUU B TOU
4acTH, TJIe He OBLIO MPEIyCMOTPEHO OTBETCTBEHHOCTH JIHI], OCKOPOJISIOMIUX PEITUTHO3HBIC
yoexnenuss rpaxmaaH Poccur. OTO0 OBUIO OTpaX€HO B TMOSCHUTEIBHOM 3alldCKe K

*Yucrsxos O. H. Poccmiickoe 3akoHomaTen6cTB0 X-XX Beka. M: FOpunuueckas muteparypa, 1984.T-3. C.106.



3akononpoekty Nel42303-6 €@ Buecenun uaMenenmii B cr. 148 YK P® u otmenbHbIe
3aKoHOJATeNbHbIe aKkThl P® B HeNIIX NPOTUBOAEHCTBHS OCKOPOJCHHUIO PETUTHO3HBIX
YOEKICHHI 1 4yBCTB IPAXIAH» .

Cankuus 4. 1 ct. 148 YK P® npenycmarpuBaeT MakCHUMalIbHOE HaKa3aHUE B
BHJIC JTUIIICHUSI CBOOOIBI HA CPOK J0 OJHOTO Toja, a 4. 1 cr. 282YK PO — numenne cBoO0IbI
Ha CPOK 10 4eThIpéx jner. Jlymaercs, 4ro nesHue, npeaycmorpenHoe 4.1l cr. 148 YK PO,
uMeeT OOMbINYI0 OOIIECTBEHHYIO OIACHOCTh, IOCKOJIBKY JOKHO OBITh BBIPAXKCHO B
HENPUINIHON opMe, OJHAKO 3aKOHOAATENh TOCYUTAIl HHAYE.

[Tpumenenne xe yacteit 2 u 3 cr. 148 YK PD ocnoxHseTCs MCTIOIb30BaHUEM
B WX JUCTIO3WIMSX TMOHSATHH, KOTOPbIE HUTIE HE paCKPBIBAIOTCA: B POCCHUHCKOM
3aKOHOJIaTEJIbCTBE TOJKOBAaHUSI HET, paszbsicHeHuil BepxoBHoro Cyma P® Taxkxe Her. B
pe3ylbTare 4ero BO3HUKAET 3aKOHOMEPHBIM BOIPOC: YTO CYUTATh MECTaMU, CICIHAIBLHO
IpelHa3HAYeHHBIMU Ui TPOBENEHUs OOroCIy>KeHUM, NPYruX PEIUTHO3HBIX OOpSIOB U
[EPEMOHUH; JEeSATENbHOCThIO PEUTHO3HBIX OpPraHu3alliii WM TPOBEACHHE OOTOCIYKECHUH,
JIPYTUX PETUTHO3HBIX 0OPSAA0B U LIEPEMOHUII.

Jrobast konmu3us, HEONPeIeIEHHOCTh YTOJIOBHOTO 3aKOHA MOXKET HapYIIHUTh
npaBa TpakJaH MpPH HENpPaBUIBHOM €ro TOJKOBAaHMM M TOCIEAYIOIIEM IPUMEHEHUHU.
Ilepekocsl Moryt OBITh Kak B CTOPOHY HapylmuTenei, Tak W mnoreprneBmmx. Hosoe
MPEIOKCHUE B TaKOW BaXHOHM cepe OOIIEeCTBEHHBIX OTHOIICHHWA KaK CBOOOJAa COBECTH M
BEPOUCITOBEIaHUS JOJHKHO OBITH JIOMOJTHEHO Pa3bSICHEHUSMHU, KOTOPBIE YCTPAHUIU ObI 3TH
Kosum3ud. OOpaTHBIM MOAX0A HETaTUBHBIM 00pa3oM CKa)XXeTcsl Ha MEKKOH(eCCHOHANIbHBIX,
HAITMOHAJLHBIX OTHOIICHUsIX. [Ipy BCEM cTpemMIIeHHH TOCYIapCTBa MpaBa K y4ETy HHTEPECOB
BCEX HApOJIOB C MX KYJIbTYPHBIMH Pa3JIMYUSIMU 3TOTO JOCTHYbL BCE ke He ynactcs. Ho
KOJIMYECTBO MPOTUBOPEUYHI MOKHO YMEHBIIUTh 32 CYET MUHUMAIBHO HEOOXOIUMOTO
MIPaBOBOTO PETYJIMPOBAHUS B OJTHOM M3 CaMOi Ba)XHOU cep KU3HU YeTIOBEKa — JyXOBHOM.
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