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MMPOBJEMbI KOMIIEHCAIIUA MOPAJIBHOTI'O (HEMATEPUAJIBHOI'O,
PEIYTALIMUOHHOTI'O) BPEJIA FOPUIUYECKHUM JIMIIAM

Pommeas O. 10.
Hayunbiii pykoBoauresb. [lerpoBa Exarepuna HukosiaeBHa, KaHAUAAT IOPUAHYECKHX
HaYK, J0IeHT Kadeapbl rpaxIaHCKOro Npasa.
Cuoupckuit Dedepanvuslit Ynugepcumem,
FOpuouueckuit Hucmumym

Kak w3BectHo, B 2013 romy mpousonuia pedopMa TpakKTaHCKOTO
3aKoHoarenscTBa. LlenbiM psamom denepanbHbix 3akoHOB B HOpMBI ['K P Obutn BHECEHBI
3HaYUTEIbHbIC U3MEHEHUs. B yacTHOCTH, Takue u3MeHeHHs 3aTponyau crathu 151u 152T'K
P®. Panee, ucxons uz OykBanpbHOro TosikoBaHus cratbu 152K P®, Bompoc 0 kommneHcauu
MOPATBHOTO BpeJa IOPUAMYSCKUM JIUIaM BBI3BIBA MHOXECTBO CIIOPOB CPEIH ITUBUIIMICTOB,
MOCKOJIbKY 3aKOHOJAATENh B M. / JAHHOW CTAaThU TOBOPHJ O TOM, YTO TMpaBuja O 3allUTe
NIENIOBOM penyTaluy TpakIaHWHA COOTBETCTBEHHO NPUMEHSIOTCS K 3allluTe JIeTOBOU
penyTaruu ropuaudeckoro ymma. OgHako, B ctatbe 151 'K P® 3akoHOmaTenh yIOMHUHAET O
KOMIIEHCAIIMM MOPAJILHOTO Bpela TOJIBKO Tpa)KJIaHaM, TO €CTh (DPU3MYECKHM IUIlaM, a O
KOMIIEHCAIIMX MOPAJILHOTO Bpea IOPUINUYECKUM JIUI[aM YMaTuHBaeT.

CyneOHasi mpaKTHKa 10 TaHHOMY BOIIPOCY /10 BHECEHUS U3MEHEHUN B CTATHIO
152T'K P® Obuta BecbMa IPOTUBOPEYHBOM.

CymectBoBanio MHeHue Bricmiero Apo6urpaxnoro Cyma P® o tom, yto K
IOPUAMYECKUM JIMIIaM HEBO3MOXKHO MPUMEHSTh MOHSITHE MOPAIBbHOIO BpeJa, TaKk KaK OHU HE
MOTYT HCIBITHIBATh HPABCTBEHHBIX W (hu3mueckux crpananuii. Cornacao [locTaHoBieHHIO
[Ipesunuyma Beiciiero Apoutpaxsaoro Cyna PO «... ucxoos uz cmvicna cmameu 151u 152
I'padxcoanckozo kodexca Poccuiickoii @edepayuu npaso Ha KOMNEHCAYUIO MOPATbHO20 8pedd
npeodoCcmasieno MmoabKo QU3UUECKOMY TULY> .

HNuoro muenuss npunepxuBaiica [lnenym BepxoBnoro Cyna Poccuiickoit
Oenepannn u B [locranoBnenun ot 20 aexabps 1994 ronma nanm cinegyromme pa3bsCHEHUE
naHHOU mpobnemsl: «/Ipasuna, peyrupyowue KOMIEHCAYUIO MOPAIbHO20 8pedd, 8 C853U C
PACRpOCMpaneHuem  C8e0eHUull  Nopoyawux  0elogylo  penymayuio  2panicoaHuHd,
NPUMEHSIOMCS. 8 CILYYAsX PACAPOCMPAHEHUA MAKUX C6eOeHUll 8 OMHOWEHUU OP2AHUAYUI .
AHanmornuHoe mojoxkeHue coaepxkutcs M B 1. 15 IlocranoBnenus Ilnenyma BepxoBHoro
Cyna P® ot 24 deBpanst 2005r. No 3,

Opnako, myHkt 7 cr. 152I'K P® mocayxun moBogoM [isi pa3pabOTKH
CyIeOHON MPAKTUKOM MOX0/a, COTIIACHO KOTOPOMY IMPaBUIIa, PETYIUPYIOIINE KOMITCHCAITUIO
MOpaJIbHOTO Bpeda B CBSA3M C pPACIpPOCTPAHEHUEM CBEICHHM, MOpOoYaIlUX [EIOBYIO
pemyTaIuio TpakJaHWHA, IPUMEHSIIOTCS U B CIIydasX pacHpOCTpaHEHUS TaKUX CBEJACHHUN B
OTHOIICHUU IOPUAMYECKOro JHIA. B CBS3M ¢ 3TUM IOopuAMUYEcKOe JIULO BIpaBe TpeOOBaTh
KOMIICHCAIIMI0 HEMaTepUAIbHOTO (permyTalMOHHOr0) Bpela, MPUYMHEHHOTO CHCTBUSAMH,
HapYIIAIOIIKMMU €0 IPaBo Ha JIEJIOBYIO PEIyTaIHIO.

Tocranosnenue Ipesuanyma Bricmero ApGurpaxuoro Cyna Poccuiickoit denepaun ot 1 nexabps 1998
roga Ne813/98// CnpaBounas mpaBoBasi cucrtemMa «KoHcynprant Ilmoc». — Pexum gocryna:
http://www.consultant.ru

ocranosnenne Ilnenyma Bepxosroro Cyma Poccuiickoit ®enepammu ot 20 gexabps 1994 roxa Ne 10 //
CnpasouHas npaBoBas cucteMa «Koncynbrant [Lmroc». —Pexkum mpocrymna: http://www.consultant.ru

%0 cyne6HOI MpaKTHKE 10 [eNaM O 3aIUTe YeCTH M IOCTOMHCTBA TPAXKIAH, a TAKKE JCIOBOH PEeyTalun
rpaxmad U ropuaadeckux jui: [locranosinenue [lneayma Bepxosraoro Cyna Poccuiickoit @eneparuu ot 24
¢despans 2005 . Ne 3 // Cnpasounas npasoBas cucreMa «Koncyinprant ITmoc». — Pexum mocryma:
http://www.consultant.ru



CymiecTBoBaHME JAHHOTO MOAX0J1a 3aKPEIISUIOCh CyaeOHON mpakTukKoil. Tak,
Harpumep, [Ipesnauym Briciiero Apoutpaxknoro Cyna PO B [locranosnenun ot 17.07.2012
Ne 17528/11ykazan Ha BO3MOKHOCTh KOMIICHCAIlMM HE MOPAJIBLHOTO, a PEMyTallHOHHOTO
Bpela «..Jopuouueckoe JUyo, 4be npaso Ha 0en08yio penymayuro HapyueHo 0eticmeusmu no
PACNpOCMPanenuio  c6edeHutl, Nopo4awux makylo penymayuio, 6enpaee mpebosams
B03MeEWeHUsL HeMAMEPUATbHO20 (PenymayuoHH020) 8peda> 4,

A Ttaxxke B Ompenenennn ot 16.07.2012Ne BAC-8444/12 Tlpe3unuym
Breiciiero  Apoutpaknoro Cyma P® mosicHser, 4YTO TpuU YCTAaHOBJICHUU pa3Mepa
MOJIJIeKAIeH B3BICKAHUIO KOMIICHCAIIMH PEMyTAllMOHHOTO Bpea YUUTHIBAIOTCS TPeOOBaHUS
pPa3yMHOCTH U CHPaBEUIMBOCTH, HMYIIECTBEHHOE TIOJOXKEHUE MPUUYMHUTENS Bpeda H
MOBEJICHUE CaMOro TMOTEPIIEBIIETO, a TAaKXe COOTBETCTBUE TIIOBEJICHUSI YYAaCTHUKOB
MPABOOTHOLICHHUH MPUHATHIM B OOIIECTBE HOPMaM TOBE/ICHHS".

[Tocne Berymnenus B cuny @enepanbHoro 3akoHa ot 2 uronst 2013r. Ne 142-
®3% B crarpio 152 TK P® 6buIM BHECEHBI W3MEHEHUs, KOTOPBIC SICHO JAlOT MOHSTH, YTO
npaBujIa KOMIIEHCAIIMM MOPAJbHOTO BpeJa Ipa’kJaHaM B OTHOUICHUHU IOPUIMYECKUX JIUI[ HE
OPUMEHSIOTCS. JTO O3HA4yaeT, YTO BO3MOXKHOCTh KOMIIEHCAIlMU DPEMyTalliOHHOTO Bpena
IOPUMYECKUM JIUIAM 110 aHAJIOTUM 3aKOHA, KOTOpas paHee MMella MECTO OBbITh B JIaHHBIX
IPABOOTHOLICHUSIX, TOJTHOCTHIO UCKITIOYAETCS.

31ech cleyeT OTMEeTHTh, 9To B Onpenenenun ot 4 nexabps 2003r. Ne 5080’
Koncturymmonnsiii Cyn P® oOpaTun BHHMMaHHE HA TO, YTO «..O0MCYMCMBUE NPIAMO20
VKA3aHUA 8 3aKOHEe HA CNOCoO 3auumsl 0e080l penymayuu IpuoUdecKux auy He auuaem
ux npaea npeovaAsiAMb Mpebo8aHUs O KOMNneHcayuu YObimkKog, 6 moM yucie
HeMamepuaibHblX, NPUYUHEHHBIX YMAaleHUeM O0el080U penymayuu, uid HemamepudaibHO2o
gpeda, umeloue2o ceoe cobcmeennHoe coldepacanue (OmauuHOe OmM  COOePIHCAHUS
MOPANbHO20 6pedd, NPUYUHEHHO20 2SPANCOAHUHY), KOMOpoe @vlmeKaenm u3 Ccyujecmed
HAPYULeHHO20 HeMamepuaibHo20 Npasd U Xapakxmepa Nocie0CmeUll 9mo20 HAPYUEeHUs .
JlaHHBI BBIBOJ OCHOBBIBaeTCs Ha moyiokeHMH 4. 2 cr. 45 Koncturyuum PO, B
COOTBETCTBUM C KOTOPHIM KaX/Iblii BIIpaBe 3alllMIIaTh CBOU MpaBa U CBOOOJBI BCEMHU
crocobamMu, HE 3amnpenieHHBIMH 3aKOHOM. CrocoObl  3alIMTHI TPAXKIAHCKHUX IpaB
nepeunciienbl B cT. 12 'K P®, u cTtout OTMETHTH, YTO MaHHBIA TMEPEUYCHb HE SBISICTCS
3aKpBITHIM, MTOCKOJIBKY B CaMOil HOpME IpaBa TOBOPUTCA O BO3MOXHOCTH 3alUTHI MpPaB U
MHTEPECOB TAK)KE€ MHBIMH CIIOCO0aMH, MPEAYCMOTPEHHBIMU 3aKOHOM.

WupiMu  cnoBamu, Koncturymuonusii Cyn P® BbipaboTan HOBBIA He
PElyCMOTPEHHBIN 3aKOHOM CIOCO0 3alluThl MpaBa, W HMCIOJIb30BaHUE JIAHHOTO crocoda
3alUTHl MPEJCTABISAETCA AOMYCTUMBIM TaK, KaK OH BBITEKAET M3 CYILECTBA HAPYLIEHHOTO
HEMaTepUaIbHOIO MpaBa U XapakTepa MOoCIeICTBUN 3TOr0 HapyIIEHUS.

CornacHo BBIIIEU3IOKEHHOMY, ITpaBoBasi Mo3ulus KOHCTUTYIIMOHHOrO cyza
P® He Obuta ocHoBaHa Ha oTMeHEHHOW Hopme . 7 cT. 152T'K P®, cnepoBarenbHO, ee
OTMEHAa HE BIIMSIET HAa BO3MOXKHOCTH pead3alliyd IPABOBOM MMO3UIIMHM, H3JI0KEHHON B
cooTBeTcTByOmeM OmnpeneneHuu. JlaHHas MO3ULUSA J1€J1a€T BO3MOXHBIM TpEIbSIBICHUE

* Mocranosnenne Ilpesumnyma Bricmero Apburpaxnoro Cyna Poccniickoit @eneparuu ot 17.07.2012 N
17528/11no neny N A45-22134/2010 /CnpaBounas mpaBoBas cuctema «Koncynprant [Lmroc». — Pexum
gocryma: http://www.consultant.ru

° Onpenenenne Bricuiero Apourtpaxuoro Cyaa Poccuiickoii ®eaeparuu ot 16.07.2012Ne BAC-8444/12n0
neny N A41-19354/11 //CnpaBounas mpaBoBas cuctema «KoHcynbprant IDlmoc». — Pexum nocryma:
http://www.consultant.ru

®0 BHeceHHH M3MEHCHHIT B noapaszaen 3 pazaena | yactu nepoii I'paxnanckoro konekca P@: denepanbhbiit
3akoH Poccuiickoit ®@enmeparmu ot 2 wmions 2013 r. Ne 14203 // CnpaBouHas NpaBoBas CHCTEMA
«Koncynsrant ITmoc». —Pexum goctyma: http://www.consultant.ru

06 orkase B NPHHATHH K PaCCMOTPEHHIO XKano0bl rpaxaannHa llnagmana Braguvupa ApkanbeBuda Ha
HapYyIICHUE €r0 KOHCTHUTYIMOHHBIX MpaB MyHKTOM 7 ctatbu 1521 paxmanckoro kozekca PD: OnpenesneHue
Koncrurynnonnoro Cyna Poccuiickoii ®epeparuu ot 4 nexabps 2003r. Ne 508-O // CripaBounas npaBoBas
cucrema «Koncynbrant [lnroc». —Pexum pocryna: http://www.consultant.ru



IOPUINYCCKUMH JIMIIAMU TPEOOBAaHUS O KOMIICHCAIIMM HEMAaTePUAIBbHOTO (PEIyTalMOHHOIO)
Bpeza, He 3aBUCUMO OT M3MEHEHHM, BHECEHHBIX B cTaThi0152T'K PO.

[MoxBoass WTOr, MOXHO TOBOPHTH O TOM, 4YTO CyAcOHas MpakTUKa paHee
CKJIOHHA OblJIa CYUTATh, YTO IOPUIUUYECKOE JUII0 HE MOXKET MpeTeprieBaTh HPABCTBEHHBIX U
buznYecCKuX CTpamaHui, a ¢ yuéToM BHECEHHBIX U3MeHeHui B ctathio 152K PD Bompoc o
KOMIIEHCAIIMK MOPaJIbHOTO Bpela IOPUANYECKUM JIMIIAM U BOBCE MOKHO CUMUTATh 3aKPBITHIM.
OpHako, TMPaKTUKOW BBICHIMX CYACOHBIX HWHCTAaHIUK ObUT BBHIPAOOTAaH WHOW TPSIMO HE
MPEyCMOTPEHHBIN 3aKOHOM CIOCOO 3alIUThl JEIOBOM penyTalnuu IOpUAMYECKOro JIHIA
nyTéM KOMITCHCAI[MH HEMaTePHAIbHOTO (PEMyTallMOHHOT0) Bpe/a.



