YK 338.46
AHAJIN3 ITUHAMMUKHU B3ATOYHUYECTBA B POCCHUH U ET'O COIINAJIBHO-
IKOHOMUYECKUE NNOCJIEACTBUA
KpacuioBa A.A., Ilerposa T.B.
Hayunblii pykoBoauTe b KaHA. 3KOH. HayK IllosxaJios 1II.A.
CubOupcknii penepajibHbII YHUBEPCUTET

B coBpeMeHHOM Mupe TeMa KOPPYHIMH CTOUT OYEHb OCTPO U, O€3yCIIOBHO,
paccMOTpEeHUE BOIIPOCOB CBA3AHHBIX C B3SITOUHUYECTBOM 3aCiIy’KUBaeT BHHUMaHud. Llenb
JAHHOM CTaThbu — MPOAHAIM3UPOBATh AMHAMUKY B3ATOYHMYECTBAa B Poccuum U OLIEHUTH
HETAaTUBHBIE TTOCJIEACTBUS TAHHOTO SIBJICHUS HA SKOHOMUYECKYIO KU3Hb CTPAHBI.

[Ipexne, ueM yrayOmsiThesl B IaHHOM TeMe, CTOUT JJIA Hadala pa3o0parbcsi ¢ caMUM
MMOHSITHEM B3SITOUHHUYCCTBA.

B cootBercTBuu ¢ YronoBHbeIM KoaekcoM Poccuiickon denepariuy B3ITOUHUYECTBO —
9TO COOMpATEBHOE MOHATHE IS 0003HAYCHUS CICAYIOIMINUX MPECTYIUICHNH, MOCATAOIMINX Ha
HOPMAJbHYIO JAESITETbHOCTh TOCYJaPCTBEHHOM BIACTH, TOCYIaPCTBEHHOMN CITY>KOBI M CITYKObI
B OpraHax MECTHOI'0 CaMOYIIPABJICHUS: MOJIyYEHHUE B3SATKH, la4a B3SITKH, TOCPEAHUYECTBO BO
B3siTounnuectse [1]. Kak BepHo ormeTun b.B.BoikeHKUH, isl PUBIEYEHUSI K YTOJOBHOM

OTBETCTBEHHOCTH 3@ B3STOYHHYECTBO HEOOXOIUMO J0Ka3aTb, 4YTO O0€ CTOPOHBI — U
NOJYyYaromuil MMYIIECTBEHHbIE IIEHHOCTU (BBIFOJBI), M TOT, KTO I€peAaeT IEHHOCTU
(mpenocTaBiIsieT MMYLIECTBEHHYIO BBITOJYy), — OCO3HABaJM, YTO 3TH LEHHOCTU (BBITObI)

nepefaoTcs (MPEeJOCTaBIAIOTCA) HMMEHHO Kak B3fATKa, T.e. SBIAIOTCA HE3aKOHHBIM
BO3HArpakJICHHUEM JIOJDKHOCTHOMY JIMIlY 3a €ro ciykeOHoe moBeaeHue [4]. Tak ke mop
B3STOYHUYECTBOM  CIIEQyeT IOHMMAaTb  JEHCTBUS  JOJDKHOCTHBIX  JIMI]  OpPraHoB
rOCyAapCTBEHHOW BJAcTH, HANpaBiICHHbIE Ha TIOJYYEHHUE OMNPEJCIECHHBIX  BBITOJ
MaTEpHUaIbHOIO MM HMYILECTBEHHOIO XapakTepa B OTBET Ha COBEPILIEHUE B HHTEpECax
B3STKOJIaTeIsl ONpeAEICHHbIX AecTBUi (Oe3neicTBus). DT neicTBus (0e3aeiicTBUE) MOTYT
BBITEKAaTh W3 JOJDKHOCTHBIX OOsS3aHHOCTEH JMIA, T. €. UX BBIIOJIHEHUE IOJKHO OBITh
00s13aTeIbHBIM, @ MOTYT HOCUTh HE3aKOHHBIM Xxapaktep [3]. Eme ogHuMm u3 ompenencHuit
B3STOUHUYECTBA SIBJSIOTCS OOIECTBEHHO ONACHBIE U MPOTHBOIPABHBIE IEHCTBHS CYOBEKTOB,
MOCATAIONINE HAa EAWHBIA OOBEKT - MpaBWIbHOE (PYHKIMOHMPOBAHHE TOCYAAPCTBEHHOU
Bi1acTd. CyOBEKTOM TMOJY4YeHHs B3SATKH MOXET OBITh TOJBKO JOJDKHOCTHOE JIHIO, a
CyOBEKTOM J1aud B3ATKHA M MOCPEIHUYECTBA — KaK JIOJDKHOCTHBIC, TAK M HE JOJDKHOCTHBIC
auua [2].

[IpoaHanu3upoBaB HECKOJIBKO MOHATHM JaHHBIX B JIMTEPAType, Mbl IMOCTapaluCh
BBIICIUTh CBOE IOHMMAaHWE B3sATOYHMYecTBAa. Ha Ham B3I, B3sSTOYHUYECTBO — 3TO
nepefaya  KeM-IM00 M TMONy4YeHHE  JODKHOCTHBIM — JIMIIOM — MaTepUalbHBIX WU
HeMaTepUalbHbIX OJiar, He SBJSAIOIIMXCS YCTAaHOBJIEHHBIM 3apa0OTKOM, C LIEJbI0 PELICHUs
BOIPOCa, B 00X0/1 yCTAHOBJIEHHBIX 3aKOHOM TPaBUJI.

Bonpoc 60pp0bI € B3ITOUHUUECTBOM, @ TaK )K€ C KOPPYINLUEH B 1IeJI0M, 00CYKAat0TCs
ceroAHss He ToJbKO B PoccuM, HO M Ha MEXIYHAPOIHOM YpOBHE. DTO OOYCIOBIEHO
3HAUUTENIBHOM  PacIpOCTPAHEHHOCTbIO KOPPYNLIMOHHBIX J€AHMW, B TOM 4YHUCIE U
B3SITOYHUYECTBA, BO BCEX CTPAaHAX MHUpa.

Kuralickoe 3aKOHOIATENbCTBO, B IJIAHE KOPPYILUH, SIBIAETCS OOHUM H3 CaMBbIX
KECTOKHMX B MUpE. 3a MOJIy4YeHHE B3ITKH YNHOBHUKAM I'PO3UT CMEPTHAs Ka3Hb. 3a MOCJIEIHNE
rojibl TAaKOW BUJ] HaKa3aHMsI ObLT IPUMEHEH K JIECATH ThICSIYaM T'OCYJapCTBEHHBIX CIIy>KallHX.
Tak ke 3a TOJy4YeHHE B3STKH YWHOBHHKAM OTpyOanm pyku. PacronmoskeHHBIH psaoM c
Kurtaem ['OHKOHT TOXe MOXET MOXBAacTaThCs 3aCiIyraMu B 001acTH GOpbOBI ¢ KOppYIIUeH —
paHbllle TPAKTUYECKH BECh TOCCEKTOP CTPaHbI ObUI 3aBsi3aH Ha B3ATOUYHMYECTBE. [100emuTh
B3ITOYHUYECTBO TOHKOHICKMM BJAcTAM yjanoch Onaronaps 3¢(eKTUBHBIM MepaM: BO-



MEPBBIX, TOCCIYXAIIUM MPULUIOCH JI0Ka3bIBaTh, YTO BCS HEABHW)KMMOCTb, POCKOIIHBIE
ABTOMOOWJIM M OCTaJbHBIE JOPOTOCTOSIIIME TPEAMETHl OBLIM KYIUIGHBI Ha YEeCTHO
3apaboTaHHble CpelacTBa. Eciu YMHOBHUK OKa3bIBAJICS HEUYHUCTHIM HAa PYKy, €ro xjaana
TIOpbMa W KOH(UCKalUs UMyIIecTBa. Tak ke B TrOoCyJapCTBE CO3Jalld HE3aBHCUMYIO
KOMHCCHIO TI0 OOpb0Oe ¢ Koppymnuuei, pabOTHHKaM KOTOpPOH H3HAYaIbHO YCTAaHOBUIIH
BBICOKHE 3apIUIaThl, YTOOBI Y HUX HE ObUTO coOMa3HOB Opath B3sATKU. KoMuccus 3aHuMaeTcs
HE TOJBKO BBISIBICHHEM KOPPYILMOHEPOB, HO M MPOBOAUT MpodHiIakTUYeCKue paboThl 1O
MPEeOTBPALICHUIO TIONy4YEeHHs] B3SATOK [5]. Boiblloe BHMMaHUE BOIPOCY B3ITOYHUYECTBA
yaenser CHIA. AMepHKaHCKOE 3aKOHOAATENIbCTBO 3a B3ATOYHHWYECTBO MPETyCMATPUBAET
mrpad, B HECKOJIBKO pa3 MPEBBIMIAIONIMIA pa3Mep B3SATKH, a B HEKOTOPHIX CIydasx
IPElyCMOTPEHO JINIIEHUE CBOOOIbI CPOKOM 110 15 ner.

B coBpeMEHHOM pOCCHIICKOM YTOJIOBHOM IIpaB€ €CThb HECKOJBKO COCTaBOB
MPECTYIUICHUH, CBSI3aHHBIX C B3STOYHUYECTBOM. JTO mosydeHue B3sATKH (cT1.290 YK PO),
naua B3aTkH (cT1.291 YK P®), mocpeanuuectBo npu BistounuuyectBe (cT.291.1 YK PD),
koMmmMmepueckuit moakyn (ct.204 VYK P®). Tak ke sBIseTca MNPECTyIUICHHEM,
npeaycMmoTpeHHbM ¢T.304 YK PO npoBokanust B3ITKH WM KOMMEPUYECKOTO MOJKYTIA.

B 2011 romy B crateto 291 YK P® Oblmm BHECEHBI H3MEHEHHS, PaJAUKAIBHO
MOBBICUBIIINE HaKa3aHUE 3a Jady B3sATKU. HecMoTps Ha 3T0, Bo3MelieHne yimepda SKOHOMHUKE
UJIET, TI0 MEHBIICH Mepe, HE CaMbIMU OBICTPHIMU TEMIIAMU. Y UYUTHIBAsA, YTO B OOJIBIIMHCTBE
CIy4aeB B3ATOYHHUKOB TeEMEph TMPUTOBAPUBAIOT K mITpadaM, Ha3HAYCHHBIE CYMMbl HE
BBITUTAYUBAIOTCHL.

KommenTapuii k cratbe 291 YK P® rmacur «OcBoOokIeHue B3sTKOAATENEeH OT
YTOJIOBHOH OTBETCTBEHHOCTH IO MOTHBAM BBIMOTATEIIbCTBA B3ATKH WM JOOPOBOJIBHOTO
COOOIlEHUsI O Jayde B3ATKM HE O3HAYaeT OTCYTCTBHS B JEHCTBUSAX O3THUX JIMII COCTaBa
npectymieHusa. [lodToMy OHM HE MOTYT MPU3HABATHCA TOTEPIEBIIMMU M HE BIIPaBE
IPETEeH0BATh Ha BO3BpAILEHUE MM LIEHHOCTEW, MEPEJaHHbIX B BHUIE B3IATKW». Takum
00pa3oM, J1a)ke 4eJIOBEK, JaBIIUIN B3STKY IO JaBICHUEM, YK€ CUMTACTCS MPECTYIMTHUKOM H
HE MOKET OBITh MPU3HAH MOTEepIeBUINM. HecoBepIeHCTBO YroJOBHOTO 3aKOHOAATEIhCTBA
caMo mo cebe BeAeT K KOPPYMIHHU, MOCKOJBKY IO3BOJISIET CYAbSIM JOCTAaTOYHO IIUPOKO
UCIIOJIb30BaTh CBOE «BHYTpeHHee yoexxaeHuey. B crareio 15 YK P® Obina BBesieHa yacTs 6.
B cootBercTBMM ¢ JaHHOW HOPMOM IpaBa CyJbH HPUOOpENH NMPaBO H3MEHSATh KaTErOPHIO
MPECTYIUICHUs Ha MEHee TSKKYH0. [lomydaercs, 4To KOHKPETHBIA CYJibsl, UCXOJsl U3 CBOETO
BHYTPEHHETO YOEXKIIEHUS M pa3Mepa B3SITKH, MOXKET OOBSBUTH TO WJIM WHOE yOMICTBO HE
0c000 TSHKKUM, a TSDKKUM. Takoil MPUTroBOp Ha MHOTHE TOABI MPEIONPEAETUT CyAbOYy
OCYX/ICHHOTO: YCJIOBHSI €T0 CO/IEpKAHMUSI, TPABO HA YCIOBHO-A0CPOYHOE OCBOOOKICHHE.

MexnyHapoaHas HEKOMMepueckas opranmzanus Transparency International
OIy0JIMKOBaja €KeroAHblil pedTuHr «MHaekc BocnpusaTus Koppynuun». Poccust B peiitunre
2013 rona 3ansuna 127-e mecto u3 177. B peittunre 2012 rona P® pacnonaranace Ha 133-m
Mecte u3 174 (tabnuua 1, pucyHox 1).

Tabnuna 1 — Ungekc Bocnpusitusi Koppynuuu o Poccun
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Pucynok 1 — Mecto Poccun B Mupe 1o noxasaTeinto Koppyniuuu

CornacHO AOKIaAy MEXIYHAPOIHOM aHTHUKOPPYNLMOHHOW oOpraHu3aunuu, Poccus
ABIISIETCS JIMJEPOM MO MHJAEKCY B3SITOYHMYECTBA, 3aPETUCTPUPOBAHHOM CPEAM SKCIOPTHBIX
KoMmaHuil. Bcero B 3ToM pelTHHTe paccMaTpuBaIUCh (GUPMBI 28 CTpaH.

B Poccuu B 1995 roay 0110 3aperucTpupoBaHo 4,7 ThIC. CIIy4aeB B3ITOUHUYECTBA, B
2000 romy — 7,0 thIC.,, B 2005 romy — 9,8 Thic. B 2006—2009 romax mnpoucxoauiio
€KEroJHOE YBEJIMYCHHE YHUCJIa 3apErMCTPUPOBAHHBIX ciydaeB B3SITOK, K 2009 romy oHO
nocturio mnuka B 13,1 Thic. 3areM Haudanmoch ero cHuwxeHue. B 2010 romy wwmcno
3apETUCTPUPOBAHHBIX B3SATOK omyctuiock a0 12,0 Teic.,, B 2011 romy — mo 11,0 teic. B
sHBape-ceHTs10pe 2012 roxa B Poccun 66110 3apeructpupoBato §,4 ThIC. CIydaeB B3STOK, UTO
Ha 13 % wmenbie anamoruudoro nepuoga 2011 roma m Ha 29 % MeHbIIE aHATOTMYHOTO
nepuoaa 2010 rona.

OO6mamasi TOBBINIEHHON  OOIIECTBEHHOW  OIMACHOCTHIO, KOPPYMIUS  CHIDKAET
3 PEKTUBHOCTh SKOHOMHUKM M HAHOCUT yIIepO NpPEecTHKy CTpaHbl Ha MEXIyHapOIHOM
ypoBHe. Pa3pyiias KOHKYpEeHIHIO U pacuIupss TEHEBYI0 SKOHOMHKY, KOPPYMIHS MOJIPHIBAET
PBIHOYHBIE OTHOILIEHHUS, CO3/JaeT KOPPYIIMOHHBIE MOHOIIOJHMH, YacTO CBSI3aHHBIE C
OpPraHU30BAaHHOM TMPECTYNMHOCTHIO, M JEJaeT HEBO3MOXKHBIM IPHUBJICUECHUE HWHBECTHULIUM,
JuIIas TOCy1apCTBO NIpaBa Ha pa3BUTHE.

Crpemsch K TOJNYYEHHMIO BBITOJbI B JIMYHBIX WM KOPIOPATUBHBIX HHTEpEcax,
JOJKHOCTHBIC JIMIIA HCIOJB3YIOT CBOM CIy’)KEOHBIC MOJIHOMOYHS, HAHOCS TIpPU ITOM
KOJIOCCAJIbHBIN BpeJ TOCyIapcTBy M o0mecTtBy. B pesynbrare BIUSHUS KOppYNLUUK Ha
MOJINTUKY TOCYJapCTBa, CTPOSIIIYIOCS HAa OCHOBE MHTEPECOB YACTHBIX JIUI, KOTOpPHIE
HaxXoAsTCsl 'y BIAcTH, TPOMCXOAAT CHIDKEHHE OS()PPEKTUBHOCTH TOCYJapCTBEHHOTO
yIpaBJieHUs], TpaXkJIaHe MMepecTaloT BEpUTh MpEeACTaBUTENSIM BiaacTH. OTCrofa U MOSBIIAIOTCS
pPa3roBOpBI O TaK HA3bIBAEMBIX «KYIUIEHHBIX» BBIOOpaX: JIIOJIU HE MIYT rOJ0COBATh, TaK Kak
CUMTAIOT, YTO MX BHIOOP HE HA UTO HE BIUSET U YK€ 3apaHee H3BECTHBI UTOTH TOJIOCOBAHMS.

OOparasicb B TOCYyAapCTBEHHBbIE OpraHbl, IpaKIaHE 3a4acTylo, PacCMaTpPUBAIOT
BApUAHT Jlauu B3ATKH, HE BUJS B 3TOM HUYEro yxacaroiero. K coxaneHuto, MUpOBO33pEHUE
rpaxzaan Poccun TakoBO, YTO, CTaJKMBAasCh B IMOBCEAHEBHOM XU3HU C KOPPYNIHOHHBIMU
NPOSIBICHUSIMU, TOJABISIONIEe OONBIIMHCTBO HE BOCIPUHUMACT KOPPYMNIHMIO KAk
oOuiecTBeHHOE 3710. Takoe MHEHHE y Tpak[aH Halllel CTPaHbl CIOXKWIOCH YXKE TOCTATOYHO



JTaBHO, U MHOTHE€ POJMUTEIN COBEPIIEHHO CHOKOWHO ydaT CBOMX JI€TEH, IIe U KaK KOMY
MOKHO M HYXHO JaTh B3STKYy, YTOOBI PEIIUTh JIFOOOH Bompoc mpoiie u ObicTpee. B atom
W3HAYaJIbHO W TPOSBIISACTCS OCTpas COLMalbHAs mpolsiemMa B3ATOYHHYECTBA. [ paxmaaHe
CUMTAIOT HOPMATbHBIM M OOBIACHHBIM TO, YTO OHH SIBIISIIOTCS YacThIO KOPPYHIIMOHHOMN
cucreMsl. [IpakTrdecku B 11000 cepe KU3HU, JIIOAU U3HAYATBLHO HUIYT JIETKUE MYyTH, BEIb
OYE€Hb MIPOCTO JATh JICHET, YTOOBI JIF00ast CUTyalus PelIniach cama.

Bpsg nu yenoBek, maronmuid B3STKY WIHA MOJYyYalOlUi €€, 3ayMbIBA€TCSI O TOM, YTO
9TO KaK MUHHMYM €ro HUKaK He KPacuT, a HA000POT MOKA3bIBACT €ro ¢ Xy/IIei cTopoHsl. To,
YTO TaKUM O0pa3oM MPOUCXOAWT PA3JIOKEHUE JTUYHOCTH, KOHEUYHO, HUKTO OymMaTh U HE
xoueT. K cokaneHuto, y MHOTHX IoJleil He BbIpaboTanach MPHUBBIYKA TymMaThb O CBOEM
UMUJKE U O TOM, KaKOE€ IISITHO» OCTABIISET €r0 y4acThe B KOPPyNIIMOHHOM cetn. Eciu dakt
B3STOYHHYECTBA JOKa3aH B CyJe, TO YEIOBEK MOXET 3a0bITh 00 YCHEIIHON Kapbepe, O
JIOBEPUH CO CTOPOHBI €r0 OKPYKEHUS U BO3MOXKHO JaXK€ O POJCTBEHHUKAX, TaK Kak
HEU3BECTHO, KaK JIIOJIM HAYHYT K HEMY OTHOCHUTBCS MOCJIE€ MMOHECEHHOIO0 MM Haka3aHus. Tak
)K€ W Ha MHpPOBOM ypoBHEe. CTpaHbl, MUMHIK KOTOPBIX HCIOPYEH KOPPYMIIMOHHBIMU
HCTOPUSIMH, BBI3BIBAIOT MEHBIIIE IOBEPHUS Yy OCTAJIBHBIX CTPAH U COOTBETCTBEHHOE OTHOIICHHE
kK cebe. He cekper, uro mmuwmk Poccum naBHO 3amsiTHaH KOppYNIMEW, W JaHHBIA (akTt
W3BECTEH JJI BCEX CTPaH MUpA.

B3groynndecTBO — 5TO B MEPBYIO OUYEpEIb MOpAIbHOE pa3oKEHHE OOIIecTBa.
[ToaTomy 60pb0y € B3ITKAMU CTOUT HAUMHATH C Pa0OTHI B 3TOM HaIpaBieHUU. MBI cUuTaeM,
YTO CO IIKOJBHOW CKaMbH, CTOUT OOBACHITH TpaXKJaHaM, YTO y4acTBOBATh B KOPPYMIIMOHHON
CETU 3TO HENPABWJIBHO M K KAaKUM TOCJIEICTBUSIM 3TO MOXKET MpuBeCTU. BO3MOXHO, CTOUT
BBECTH B BBICIIMX YYEOHBIX 3aBEIEHHUSAX JIEKIIMM O BOMPOCAX B3ATOYHUYECTBA, YTOOBI
JIOHECTH J10 JIFOEH, KaK B3ATKHU BIUSAIOT HA HAIly )KM3Hb U MEHAIOT e€. Ho Tak ke u poaurenu
JIOJDKHBI CBOMM TPUMEPOM TOKA3bIBATh JETSAM, YTO MOYKHO KUTh CIIOKOWHO M JJOCTOWHO 0€3
B3SITOK.

KoneuHo, u rocy1apcTBo JOJKHO CO3/1aBaTh JOCTOMHBIC YCIOBUS KU3HU TPaxaaHaM,
Torga OpaTh W JaBaTh B3STKUM CTaHET MPOCTO OeccMbICiIeHHO. EcTecTBeHHO, 4TO cpasy
TOOUTHCS OTKA30B OT B3ATOK HE MOJYYUTCS, HO CO BPEMEHEM, €CJIM pabdoTaTh HAJl 3TUM
BOIpocoM, To U Poccun nepectaneT ObITh KOPPYILIMOHHBIM TOCYIaPCTBOM.
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